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U.S. Customs Service 
(T.D. 73-329) 


Bonds, list of approved riders 


An additional rider approved for the Automated Bond Information System and 
identification thereof 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., November 30, 1973. 

T.D.s. 73-198 and 73-284 contained a list of riders approved for use 
in connection with the Automated Bond Information System. A new 
rider, set forth below in the form to be used with its alphabetical desig- 
nation, is hereby approved for use in the Automated Bond Informa- 
tion System. 


(BON-2) 


VeRNON D. AcREE, 
Commissioner of Customs. 


[Published in the Federal Register December 7, 1973 (38 FR 33782) ] 
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N—Deposit of merchandise in a bonded warehouse prior to the filing 
of a warehouse entry therefor—to be added to Customs Form 
Wr 
7553 


Tn lieu of condition 2 appearing in the bond dated____ 
= 


<n ciinentariiaiatnnonitigecel A a _______, executed by 
oe » as principal, and _______________, as surety, 
to which this stipulation relates, it is hereby expressly agreed by the 
principal and surety thereon that the following condition shall apply: 


(2) If, in cases where the merchandise has been released prior 
to entry pursuant to section 448(b) of the tariff act, the above- 
bounden principal within the time prescribed in section 142.11, 
Customs Regulations, as amended, after the release of the 
articles described in the application for a special permit, shall 
make entry for such articles and deposit the duties and taxes 
imposed upon or by reason of importation estimated to be due 
thereon, or in case the merchandise is to be entered for ware- 
house, file the usual warehouse entry bond; or if, in the event 
of failure to make entry or to deposit such duties and taxes, or 
file the usual warehouse entry bond, he shall pay to the dis- 
trict director of Customs as liquidated damages an amount 
equal to the value of the merchandise plus the duties and taxes 
thereon (it being understood and agreed that the amount to be 
collected shall be based upon the quantity and value of such 
merchandise as determined by the district director of Customs, 
and that the decision of the district director of Customs as to 
the status of such merchandise, whether free or dutiable, to- 
gether with the rate and amount of duties and taxes, also shall 
be binding on all parties to this obligation) ; 


Witness our hands and seals this i, 


(Seal) 


Principal 


. (Seal) 
Surety 








CUSTOMS 
(T.D. 73-330) 
Cotton textiles—Restriction on entry 


Restriction on entry of cotton textiles and textile products in certain categories 
manufactured or produced in Mexico 


DEPARTMENT OF THE TREASURY, 
Orrice or THE ComMissionerR or Customs, 
Washington, D.C., December 4, 1973. 


There is published below the directive of November 15, 1973, re- 
ceived by the Commissioner of Customs from the Chairman, Com- 
mittee for the Implementation of Textile Agreements, concerning the 
restriction on entry into the United States of cotton textiles and tex- 
tile products in certain categories manufactured or produced in 
Mexico. This directive amends but does not cancel that Committee’s 
directive of April 25, 1973 (T.D. 73-127). 

This directive was published in the Federal Register on Novem- 
ber 26, 1973 (38 FR 32527), by the Committee. 

(QUO-2-1) 
R. N. Marra, 
Director, Appraisement 
and Collections Division. 


THE ASSISTANT SECRETARY OF COMMERCE 
WASHINGTON, D.C. 20250 


COMMITTEE FOR THE IMPLEMENTATION OF TEXTILE AGREEMENTS 
7 g 
November 15, 1973. 


CoMMISSIONER OF CusToMS 
Department of the Treasury 
Washington, D.C. 20229 


Dear Mr. ComMIssIONER: 


This directive amends but does not cancel the directive issued to you 
on April 25, 1973 by the Chairman, Committee for the Implementa- 
tion of Textile Agreements, concerning imports into the United States 
of certain cotton textiles and cotton textile products produced or 
manufactured in Mexico. 
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Paragraph 4 of the directive of April 25, 1973 is amended, effective 
as soon as possible, to read as follows: 


“Within the overall level of restraint for Categories 5 through 27 
and part of 64 (knit fabrics) the following specific levels of restraint 
shall apply: 

Amended Twelve-Month Levels 
Category of Restraint* 
9/10 14,519,406 square yards 
22/23 15,519,406 square yards 
26/27 and part of 64 15,880,313 square yards (but not more 
(knit fabrics) than 7,441,875 square yards in Cate- 
gories 26 and 27 shall be in duck,? 
and not more than 689,063 square 
yards equivalent shall be in knit 
fabrics, T.S.U.S.A. Nos. 345.1020, 
845.1040, 346.4560, 353.5014, and 
359.1040)” 


Paragraph 5 of the directive of April 25, 1973 is amended to read 
as follows: 


“Within the overall level of restraint for Categories 5 through 
27 and part of 64 (knit fabrics), each category without a 


specific level of restraint, pursuant to paragraph 7 of the bilateral 
agreement, is subject to a consultation level of 670,049 square yards, 
with the exception of Categories 8, 15, and 24 to which respective con- 
sultation levels of 1,500,000 square yards will apply. If appropriate, 
further directions concerning these categories will be made to you by 
letter.” 


Paragraph 8 of the directive of April 25, 1973 is also amended here- 
with to read as follows: 


“Within the overall level of restaint for Categories 28 through 63 
and 64 (excluding knit fabrics) each category without a specific level 
of restraint is subject to a consultation level of 469,033 square yards 
equivalent with the exception of Categories 30/31, 39, 45, 46, 47, 49, 50, 
51, and 63 to which the levels listed below will apply. If appropriate, 
further directions concerning these categories will be made to you by 
letter. 


1These amended levels of restraint have not been adjusted to reflect any entries made 
on or after May 1, 1973. 
2 Only T.S.U.S.A. Nos. : 
320.—01 through 04, 06, 08 326.—01 through 04, 06, 08 
321.—01 through 04, 06, 08 327.—01 through 04, 06, 08 
322.—01 through 04, 06, 08 828.—01 through 04, 06, 08 
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Category Revised Consultation Levels 
30/31 2, 586,206 numbers 

3g 269, 351 dozen pairs 

45 36,059 dozen 

46 32,710 dozen 

47 36,059 dozen 

49 30,000 dozen 

50 53, 380 dozen 

51 53, 380 dozen 

63 173,913 pounds” 


The actions taken with respect to the Government of Mexico and 
with respect to imports of cotton textiles and cotton textile products 
from Mexico have been determined by the Committee for the Imple- 
mentation of Textile Agreements to involve foreign affairs functions 
of the United States. Therefore, the directions to the Commissioner of 
Customs, being necessary to the implementation of such actions, fall 
within the foreign affairs exception to the rule-making provisions of 
5 U.S.C. 553. This letter will be published in the Federal Register. 

Sincerely, 


Setu M. Bopner, 
Chairman, Committee for the Implementation 
of Textile Agreements, and 
Deputy Assistant Secretary for 
Resources and Trade Assistance 


(T.D. 73-331) 


Cotton textiles—Restriction on entry 


Restriction on entry of cotton textile products in category 46 manufactured or 
produced in Portugal 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CusTOMS, 
Washington, D.C., December 4, 1973. 
There is published below the directive of November 19, 1973, received 
by the Commissioner of Customs from the Chairman, Committee for 
the Implementation of Textile Agreements, concerning the restriction 
on entry into the United States of cotton textile products in category 
46 manufactured or produced in Portugal. This directive amends but 


does not cancel that Committee’s directive of December 29, 1972 (T.D. 
73-33). 
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This directive was published in the Federal Register on November 23, 
1973 (38 FR 32316) , by the Committee. 
(QUO-2-1) 


R. N. Marra, 
Director, Appraisement 
and Collections Division. 


THE ASSISTANT SECRETARY OF COMMERCE 
WASHINGTON, D.C, 20230 


COMMITTEE FOR THE IMPLEMENTATION OF TEXTILE AGREEMENTS 


November 19, 1973. 


CoMMISsIONER or CusTOMS 
Department of the Treasury 
Washington, D.C. 20229 


Dear Mr. ComMMISSIONER: 


On December 29, 1972, the Chairman, Committee for the Imple- 
mentation of Textile Agreements, directed you to prohibit entry dur- 
ing the twelve-month period beginning January 1, 1973 of cotton 
textiles and cotton textile products in certain specified categories pro- 
duced or manufactured in Portugal in excess of designated levels of 
restraint. The Chairman further advised you that the levels of re- 
straint are subject to adjustment. 

Under the terms of the Long-Term Arrangement Regarding Inter- 
national Trade in Cotton Textiles done at Geneva on February 9, 1962, 
pursuant to paragraphs 5 and 10 of the Bilateral Cotton Textile 
Agreement of November 17, 1970, as amended, between the Govern- 
ments of the United States and Portugal, and in accordance with the 
procedures of Executive Order 11651 of March 3, 1972, you are di- 
rected to amend, effective as soon as possible, the level of restraint es- 
tablished in the aforesaid directive of December 29, 1972 for cotton 
textile products in Category 46 to 61,639 dozens.* 

The actions taken with respect to the Government of Portugal and 
with respect to imports of cotton textiles and cotton textile products 
from Portugal have been determined by the Committee for the Imple- 
mentation of Textile Agreements to involve foreign affairs functions 


1 The term “adjustment” refers to those provisions of the Bilateral Cotton Textile Agree- 
ment of November 17, 1970, as amended, between the Governments of the United States 
and Portugal which provide, in part, that within the aggregate and applicable group 
limits, limits on certain categories may be exceeded by not more than 5 percent; for the 
limited carryover of shortfalls in certain categories to the next agreement year; and for 
administrative arrangements. 

2 This level has not been adjusted to reflect any entries made on or after January 1, 1973. 
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of the United States. Therefore, the directions to the Commissioner of 
Customs, being necessary to the implementation of such actions fall 
within the foreign affairs exception to the rule-making provisions of 
5 U.S.C. 553. This letter will be published in the Federal Register. 
Sincerely, 
Sern M. Bonner, 
Chairman, Committee for the Implementation of 
Textile Agreements, and 
Deputy Assistant Secretary for 
Resources and Trade Assistance 


(T.D. 73-332) 
Foreign currencies—Certification of rates 


Rates of exchange certified to the Secretary of the Treasury by the Federal 
Reserve Bank of New York 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE CoMMISSIONER OF CusTOMS, 
Washington, D.C., December 3, 1973. 
The Federal Reserve Bank of New York, pursuant to section 522(c), 


Tariff Act of 1930, as amended (31 U.S.C. 372(c)), has certified the 
following rates of exchange which varied by 5 per centum or more 
from the quarterly rate published in Treasury Decision 73-294 for 
the following countries. Therefore, as to entries covering merchandise 
exported on the dates listed, whenever it is necessary for Customs 
purposes to convert such currency into currency of the United States, 
conversion shall be at the following daily rates: 


Austria schilling: 
November 26, 1973 
November 27, 1973 
November 28, 1973 
November 29, 1973 
November 30, 1973 


Belgium franc: 
November 26, 1973 $0. 025245 
November 27, 1973 . 025265 
November 28, 1973 . 025300 
November 29, 1973 . 025210 
November 30, 1973 . 025285 
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Denmark krone: 


November 
November 
November 
November 
November 


France franc: 
November 
November 
November 
November 
November 


26, 1973 
27, 1973 
28, 1973 
29, 1973 


30, 1973 


26, 1973 
97, 1973 
28, 

29, 1973 


30, 1973 


Germany deutsche mark : 


November 
November 
November 
November 
November 


Italy lira: 
November 
November 
November 
November 
November 


Japan yen: 
November 
November 
November 
November 
November 


26, 1973 
97, 1973 
28, 1973 
29, 1973 
30, 1973 


26, 1973 
27, 1973 
28, 1973 
29, 1973 


30, 1973 


26, 1973 
97, 1973 
28, 1973 
29, 1973 
30, 1973 


$0. 1640 
. 1648 
. 1630 
. 1629 
. 1630 


$0. 2207 
. 2223 
. 2214 
. 2221 


. 2226 


0. 3781 
. 3828 
. 8804 
. 8805 
. 8812 


0. 001654 
. 001656 
. 001653 
. 001652 
. 001653 


. 003570 
. 003570 
. 003574 
. 003570 
. 003570 


Malaysia dollar: 
November 26, 1973 . 4100 


Netherlands guilder : 


November 
November 
November 
November 
November 


26, 1973 
27, 1973 
28, 1973 
29, 1973 
30, 1973 


. 3623 
. 3638 
. 3627 
. 8623 


2e05 
. 3623 
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Portugal escudo: 
November 26, 1973 $0. 0401 
November 27, 1973 . 0402 
November 28, 1973 . 0404 
November 29, 1973 . 0400 
November 30, 1973 . 0401 


Sweden krona: 
November 26, 1973 
November 28, 1973 


Switzerland franc: 
November 26, 1973 $0. 3119 
November 27, 1973 . 3129 
November 28, 1973 . 3128 
November 29, 1973 
November 30, 1973 

(LIQ-3-0:A :E) 


R. N. Marra, 
Director, Appraisement 
and Collections Division. 


[Published in the Federal Register December 10, 1973 (38 FR 33998) ] 


(T.D. 73-333) 


Antidumping—Polychloroprene rubber from Japan 


The Secretary of the Treasury makes public a finding of dumping with respect 
to polychloroprene rubber from Japan. Section 153.43, Customs Regulations, 
amended 


DEPARTMENT OF THE TREASURY, 
Washington, D.C., December 3, 1973. 


TITLE 19—CUSTOMS DUTIES 
Cuartrer I—Unirep Sratres Customs SErvice 


PART 153—ANTIDUMPING 


Section 201(a) of the Antidumping Act, 1921, as amended (19 
U.S.C. 160(a)), gives the Secretary of the Treasury responsibility 
for determination of sales at less than fair value. Pursuant to this 
authority the Secretary of the Treasury has determined that polym- 
erized chlorobutadiene, commonly known as polychloroprene rub- 
ber, from Japan is being, or is likely to be, sold at less than fair value 
within the meaning of section 201(a) of the Antidumping Act, 1921, 
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as amended (19 U.S.C. 160(a)). (Published in the Federal Register 
of August 2, 1973 (38 F.R. 20630).) 

Section 201 (a) of the Antidumping Act, 1921, as annie’ (19 
U.S.C. 160(a)), gives the United States Tariff Commission responsi- 
bility for determination of injury or likelihood of injury. The United 
States Tariff Commission has determined, and on October 31, 1973, 
it notified the Secretary of the Treasury that an industry in the United 
States is being or is likely to be injured by reason of the importation 
of polychloroprene rubber from Japan sold at less than fair value 
within the meaning of the Antidumping Act, 1921, as amended. ( Pub- 
lished in the Federal Register of November 6, 1973 (38 F.R. 30583).) 

On behalf of the Secretary of the Treasury, I hereby make public 
these determinations, which constitute a finding of dumping with 
respect to polychloroprene rubber from Japan. 

Section 153.43 of the Customs Regulations is amended by adding 
the following to the list of findings of dumping currently in effect : 


Merchandise Country oe 
Polychloroprene rubber Japan 73-333 


(Secs. 201, 407, 42 Stat. 11, as amended, 18; 19 U.S.C. 160, 173) 
(APP-2-04) 
Epwarp L. Morean, 
Assistant Secretary of the Treasury. 


[Published in the Federal Register December 6, 1973 (38 FR 33593) ] 


(T.D. 73-334) 
Cotton textiles—Restriction on entry 


Restriction on entry of cotton textile products in category 51 manufactured or 
produced in Costa Rica 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., December 4, 1973. 


There is published below the directive of November 27, 1973, re- 
ceived by the Commissioner of Customs from the Chairman, Com- 
mittee for the Implementation of Textile Agreements, concerning 
the restriction on entry into the United States of cotton textile prod- 
ucts in category 51 manufactured or produced in Costa Rica. 
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This directive was published in the Federal Register on Novem- 
ber 30, 1973 (38 FR 33115), by the Committee. 
(QUO-2-1) 
R. N. Marra, 
Director, Appraisement 
and Collections Division. 


THE ASSISTANT SECRETARY OF COMMERCE 
WASHINGTON, D.C. 20280 


COMMITTEE FOR THE IMPLEMENTATION OF TEXTILE AGREEMENTS 
November 27, 1973. 


CoMMISSIONER OF CusToMS 
Department of the Treasury 
Washington, D.C. 20229 


Dear Mr. CoMMISSIONER: 


Under the terms of the Long-Term Arrangement Regarding Inter- 
national Trade in Cotton Textiles done at Geneva on February 9, 
1962, including Article 6(c) thereof relating to non-participants, 
and in accordance with the procedures of Executive Order 11651 of 
March 3, 1972, you are directed to prohibit, effective November 28, 
1973 and for the twelve-month period extending through November 27, 
1974, entry into the United States for consumption and withdrawal 
from warehouse for consumption of cotton textile products in Cate- 
gory 51, produced or manufactured in Costa Rica, in excess of a level 
of restraint for the period of 18,634 dozen. 

In carrying out this directive, entries of cotton textile products in 
Category 51, produced or manufactured in Costa Rica, which have 
been exported to the United States from Costa Rica prior to No- 
vember 28, 1973, shall, to the extent of any unfilled balances, be 
charged against the level of restraint established for such goods 
during the period November 28, 1972 through November 27, 1973. 
In the event that the level of restraint established for that period has 
been exhausted by previous entries, such goods shall be subject to 
the level set forth in this letter. 

A detailed description of Category 51 in terms of TSUSA numbers 
was published in the Federal Register on April 29, 1972 (37 F.R. 
8802), as amended on February 14, 1973 (38 F.R. 4436). 

In carrying out the above directions, entry into the United States 
for consumption shall be construed to include entry for consumption 
into the Commonwealth of Puerto Rico. 
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The actions taken with respect to the Government of Costa Rica 
and with respect to imports of cotton textiles and cotton textile prod- 
ucts from Costa Rica have been determined by the Committee for the 
Implementation of Textile Agreements to involve foreign affairs 
functions of the United States. Therefore, the directions to the Com- 
missioner of Customs, being necessary to the implementation of such 
actions, fall within the foreign affairs exception to the rule-making 
provisions of 5 U.S.C. 553. This letter will be published in the Federal 
Register. 

Sincerely, 


Setu M. Bopner, 
Chairman, Commitiee for the Implementation 
of Textile Agreements, and 
Deputy Assistant Secretary for 
Resources and Trade Assistance 


(T.D. 73-335) 
Foreign currencies—Daily rates for countries not on quarterly list 


Rates of exchange certified to the Secretary of the Treasury by the Federal 
Reserve Bank of New York for the Hong Kong dollar, Iran rial, Philippine 
peso, Singapore dollar, Thailand baht (tical) 


DEPARTMENT OF THE TREASURY, 
Orrice OF THE CoMMISSIONER OF CusTOMS, 
Washington, D.C., December 3, 1973. 


The Federal Reserve Bank of New York, pursuant to section 522(c), 
Tariff Act of 1930, as amended (31 U.S.C. 372(c)), has certified buying 
rates in U.S. dollars for the dates and foreign currencies shown below. 
These rates of exchange are published for the information and use 
of Customs officers and others concerned pursuant to Part 159, Sub- 


part C, Customs Regulations (19 CFR, Part 159, Subpart C). 





Hong Kong dollar : 


November 
November 
November 
November 
November 


Tran rial: 
November 
November 
November 
November 
November 
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Oficial 

5, 1973____ $0. 1975 
6, 1973____ Holiday 
7, 1973__.. .1970 
8, 1978_...  . 1970 
. 1960 


cee 


20, 1973 
21, 1973 
22, 1973 
93, 1973 


Philippine peso: 


November 
November 
November 
November 
November 


19, 1973 
20, 1973 
21, 1973 


BD, WOT Gite eee 


23, 1973 


Singapore dollar: 


November 
November 
November 
November 
November 


19, 1973 


21, 1973 
22, 1973 


93, 1973 


Thailand baht (tical) : 


November 
November 
November 
November 


(LIQ-3-0: A: E) 


19, 1978 
20, 1978 
21, 1973 


OR WOMB) Lin ais 
November: 28,1978. eau soe opal: 


20: WB esisists otc 


Free 


Unavailable 
or 


sr 
Ad 


vr 


pi incarnate $0. 0145 
. 0148 

. 0148 

Holiday 

. 0145 


$0. 1480 

. 1490 

. 1490 

Rikeoininnie Holiday 


Bc dedes $0. 4090 
- 4100 
- 4105 
Holiday 


$0. 0475 

. 0435 

. 0435 

dt ee Holiday 
. 0488 


R. N. Marra, 


Director, Appraisement 
and Collections Division. 





Decisions of the United States 
Customs Court 


United States Customs Court 


One Federal Plaza 
New York, N.Y. 10007 


Chief Judge 


Nils A. Boe 
Judges 


Paul P. Rao James L. Watson 

Morgan Ford Herbert N. Maletz 

Scovel Richardson Bernard Newman 

Frederick Landis Edward D. Re 
Senior Judges 


Charles D. Lawrence 
David J. Wilson 
Mary D. Alger 

Samuel M. Rosenstein 


Clerk 
Joseph E. Lombardi 


Protest Decizsions 
(C.D. 4483) 


Know tes Evxctronics a: Sianeilineine 
J. E. Bernarp & Co., Inc. [ , 
Microphones—Inductors— 
Parts of hearing aids 


Under TSUS General Interpretative Rule 10(ij) a provision for 
“parts” of an article, while it covers a product solely or chiefly used 


15 
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as a part of such article, does not prevail over a specific provision 
for such part. 

Transducers, solely or chiefly used as the microphone part of a 
hearing aid, but which are specifically provided for as microphones 
under TSUS item 684.70, are dutiable under that provision rather 
than under TSUS item 709.50 as parts for hearing aids, as claimed. 

Miniature electrical coils, not having been shown to be without 
the property of inductance relevant to their use with input and out- 
put transducer parts for hearing aids, are not, under General In- 
terpretative Rule 10(ij), dutiable as parts for hearing aids under 
TSUS item 709.50. The evidence fails to overcome the presumption 
of correctness attaching to the classification of the coils as “induc- 
tors” specifically provided for under TSUS item 682.60. 


Contrary to plaintiffs’ contention, the tariff provision that in- 
cludes “inductors” imposes no limitation on the amount of energy 
involved in the application of inductors. 


Plaintifis’ claim under TSUS item 709.50 sustained as to trans- 
ducer receivers conceded by defendant to be properly dutiable as 
parts of hearing aids under TSUS item 709.50. 


Court Nos. 69/1961 and 70/45630 
Port of Chicago 
{Judgment in part for plaintiffs. ] 
(Decided November 19, 1973) 


Schwarte & Lidstrom and Barnes, Richardson & Colburn (Joseph Schwartz 
of counsel) for the plaintiffs. 


Irving Jaffe, Acting Assistant Attorney General (Martin Rothstein and An- 
drew P. Vance, trial attorneys), for the defendant. 


Lanois, Judge: These two cases, consolidated for trial without 
objection, involve merchandise imported from England and entered 
at Chicago in November 1966 (protest 69/1961) and November 1969 
(protest 70/45630). 

The imported merchandise is of three classes, viz: microphones, re- 
ceivers, and coils which plaintiifs in their complaints (depending on 
the date of importation) claim are properly classifiable at 12 per cen- 
tum and 9.5 per centum ad valorem as parts of hearing aids, dutiable 
under TSUS item 709.50, or alternatively (by amendment, without 
objection) at 11.5 per centum and 9 per centum ad valorem as electrical 
articles or electrical parts of articles, not specially provided for, 
under TSUS item 688.40. 

The microphones and receivers (protest 69/1961) had been classi- 
fied by customs at 15 per centum ad valorem under TSUS item 684.70 
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which provides for microphones, loudspeakers, headphones, and parts 
thereof. 

The coils (protest 70/45630) were classified by customs as electrical 
goods (inductors), dutiable at 12 per centum ad valorem under TSUS 
item 682.60. 

Defendant in its answer to the complaint has conceded that the re- 
ceivers (BB-2511) are properly dutiable as parts of hearing aids 
under item 709.50, are claimed by plaintiffs and the protest of plain- 
tiffs as to the receivers is therefore sustained. 

This leaves before us for consideration two classes of the imported 
merchandise, viz: microphones and coils which, as above stated, plain- 
tiffs claims are properly dutiable as parts of hearing aids under item 
709.50 or alternatively as electrical articles or parts of articles, not 
specially provided for, under item 688.40, rather than as microphones 
under item 684.70 and electrical goods (inductors) under item 682.60 
as classified by customs. 

The pertinent provisions of TSUS relative to the respective classifi- 
cations made by customs and claimed by plaintiffs and the duty assess- 
ments are as follows: 


Classified : 
Scuepute 6.—- Metrats anp Merar Propvucts 
Parr 5.— ExLecrricaL MACHINERY AND EQUIPMENT 
Part 5 headnotes: 


1. This part does not cover— 
* * * * * * * 


(vi) electrical instruments and apparatus provided for in 
schedule 7.* 


Generators, motors, motor-generators, con- 
verters (rotary or static), transformers, 
rectifiers and rectifying apparatus, and 
inductors; all the leesnelng which are 
electrical goods, and parts thereof: 

* % % 


682.60 Other ud val. 


% 


1As amended by the Tariff Schedules Technical Amendments Act of 1965, P.L. 89-241 
§ 36 (f), 79 Stat. 933, 940 (1965), which deleted the words “and other electrical articles” 
from headnote 1(vi) as not to “preclude classification in such part 5 [schedule 6] of certain 
electrical ‘parts’ which would otherwise clearly fall within the specific provisions thereof. 
Headnote 1(vi) of part 5 is not intended to create an exception to general headnote 
10(ij). * * * in order to avoid possible conflict between such headnote provisions, it 1s 
proposed to delete the words ‘and other electrical articles’ from headnote 1(vi).”” H. Rep. 
No. 1728, 88th Cong., 2d Sess., at 24. 
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684.70 Microphones; loudspeakers; headphones; 
audio-frequency electric amplifiers; 
electric sound amplifier sets comprised of 
the foregoing components; and parts of 
the foregoing articles (including micro- 
phone stands) 15% ad val. 


Claimed: 


Scuepute 7.—Srectrren Propucrs; MiscktLANrous 


AND NONENUMERATED Propucts 


Part 2.—Optican Goops; ScrentIFIC AND PRrRoFEs- 
SIONAL INSTRUMENTS; WatTcHES, CLOCKs, 
AND Timina Devices; PHoroeraprHic 
Goops; Morton Picrures; Recorpines AND 
Recorping Mept1a 
* * * a * ok ok 

Souprart B.-—Mepican AND SurcicaAL INstTRUMENTS 


anp Apparatus; X-Ray Apparatus 
* * ok * * * * 


709.50 Hearing aids and parts thereof 12% ad val. 


[1966 rate] 
9.5% ad val. 
[1969 rate] 


Scuepute 6.—- Merrats Aanp Merat Propucrs 


Parr 5.-—Execrrican MACHINERY AND EQUIPMENT 
* * ok * * * * 
688.40 Electrical articles, and electrical parts of 
articles, not specially provided for 11.5% ad val. 
[1966 rate ] 
9% ad val. 
[1969 rate] 


Both sides concede that the BA-2502 so-called microphones of pro- 
test 69/1961 are chiefly used as parts of hearing aids. Because micro- 
phones and coils are substantially different kinds of articles, the 
classification of each is best weighed and considered separately. 


Microphones 


As noted earlier, both sides have conceded that the imported BA- 
2502 microphones are chiefly used as parts of hearing aids. TSUS 
General Interpretative Rule 10(ij) provides as follows: 
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a provision for “parts” of an article covers a product solely or 
chiefly used as a part of such article, but does not prevail over a 
specific provision for such part. 

Under rule 10(ij), the imported microphones are, therefore, pro- 
vided for by item 709.50 as parts of hearing aids. The issue left open 
for discussion and decision is whether under rule 10(ij), the TSUS 
item 684.70 provision for microphones is a specific provision so as to 
include what the record establishes is the microphone part of a hearing 
aid. Plaintiffs’ position on that issue, notwithstanding the entry in- 
voice describes the BA-2502 articles as microphones, boils down to 
the proposition that the articles here are not microphones in the tariff 
sense of the term and, in any case, are not microphones of the kind Con- 
gress contemplated in item 684.70. 

Upon the record and arguments here made, I conclude that item 
684.70 is inter alia, a specific provision for “parts” which the record 
here establishes are microphones, and that plaintiffs have failed to 
overcome the presumptively correct classification as microphones under 
item 684.70. 

From defendant’s characterization of plaintiffs’ statement of the 
record,’ as “complete and fairly presented”, I take it that there is no 
major dispute as to the facts appearing of record. It is sufficient for 
purposes of discussion here, therefore, to set forth the complete and 
fairly presented facts, included by plaintiffs in their digest of the 
record. Those facts are as follows: 

Exhibit 1, representative of the imported microphones, is referred 
to by plaintiffs in their invoices and sales and technical literature as 
“microphones” or as “miniature magnetic microphones”. Such articles 
are also referred to as transducers, which is a broader term than is the 
term “microphones”. The term “transducers” would also aptly include 
the BB-2511 receivers imported with the microphones. A microphone 
is technically (and narrowly) defined as a device for converting acous- 
tical energy into electrical energy. The BA-2502 (exhibit 1) functions 
as a microphone. In contrast, a receiver such as the imported item BB- 
2511 functions as a receiver to convert electrical energy to acoustical 
energy. Normally transducers for hearing aids are specifically designed 
either for use as microphones (input transducers) or for use as receivers 
(output. transducers). An input transducer technically fits the defini- 
tion of a microphone. 

The imported article, exhibit 1, is a microphone designed as an 
input transducer for a hearing aid. The similarities between the im- 
ported microphones and the imported receivers are greater than the 
dissimilarities and, as is the case with various types and sizes of micro- 


2The record consists of the testimony of five witnesses for plaintiffs, two witnesses for 
defendant, and 34 exhibits (17 for plaintiffs and 17 for defendant). 
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phones, subject to loss in efficiency, they are reversible, that is, the 
microphone is capable of converting electrical energy to acoustical 
energy and the receiver is capable of converting acoustical energy 
to electrical energy. Magnetic microphones, such as exhibit 1, are more 
eflicient when reversed than are other types of microphones, and more 
frequently used in reverse applications than are other types of micro- 
phones that include moving coil or ribbon microphones, capacitance 
or electrostatic microphones, and piezoelectric microphones.’ 

One of the plaintiffs’ witnesses testified that to describe exhibit 1 as 
a microphone is inaccurate because if a person were to ask for a micro- 
phone in a commercial establishment that sold microphones he would 
not be offered an item of the kind represented by exhibit 1. Testi- 
mony of the same witness, to the effect that exhibit 1 was not a micro- 
phone because it lacked a “case”, “a blast filter”, “suspension” and 
“some means of terminating it” was rebutted by testimony of defend- 
ant’s witness that exhibit 1 does have terminations and that a blast 
filter and a suspension and a case are not essential to a microphone. 

To the extent that exhibit 1 can be used to perform functions other 
than converting acoustical energy into electrical energy, and has been 
used as an output transducer (receiver), it was the opinion of a wit- 
ness for plaintiffs that exhibit 1 technically fits the definition of “trans- 
ducer” but not that of “microphone”. However, another witness for 
plaintiffs testified that function as a hearing aid microphone is far 
and away the most predominant application of exhibit 1. According to 
the witness 75 to 80 percent of the imported transducers were used as 
hearing aid microphones. 

Defendant introduced testimony that Dyna Magnetic Devices, Inc., 
Hicksville, New York, the largest domestic manufacturer of input 
transducers of the kind represented by exhibit 1, describes its input 
transducers as microphones. 

As part of its transducer line of products Dyna Magnetic Devices, 
Inc. also markets a miniature transducer for a helmet which picks up 
minute vibrations from the head and converts the mechanical energy 
or vibrations into electrical energy. The latter device is variously re- 
ferred to as a “vibration pickup”, a “vibration transducer”, a “micro- 
phone”, an “inertial microphone”, or an “accelerometer”. The helmet 
device does not, however, fit the technical definition of a microphone. 

Plaintiffs contend that the imported microphones possess a “broader 
range of capabilities” than a microphone; that additional components 
must be added to the device to constitute it a microphone; that micro- 
phones are commercially sold as a self-contained unit; that the termi- 


3 Electrical Engineers’ Handbook, Pender-McIlwain, Communications-Electronics, 4th ed. 
{New York: John Wiley & Sons, Inc.), at 13-22. 
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nology in the industry of microphones is confusing and imprecise, and 
that exhibit 1 itself is a potent witness to the fact that it is not a com- 
plete microphone.‘ 

However, neither the facts heretofore alluded to nor plaintiffs’ argu- 
ment are, in my opinion, sufficient to support plaintiffs’ contention that 
the articles they had invoiced as microphones are transducers rather 
than microphones. 

In Midland International Corporation v. United States, 59 Cust. Ct. 
523, 525, C.D. 3217 (1967), the court cited the following definition of 
ther term “transducer” : 


transducer, ». [L. transducers to lead across.] Physics. A device 
actuated by power from one system and supplying power in the 
same or any other form to a second system. For example, a tele- 
phone receiver is a transducer, actuated by electric power and 
supplying acoustic power to the surrounding air. 


Devices that convert acoustical energy into electrical energy and 


electrical energy into acoustical energy are, as defined above, gen- 
erically transducers. Most transducers are basically reversible.° 

Microphones and loudspeakers, both eo nomine provided for in item 
684.70, are generically transducers and both may be of a kind with 
reverse capabilities, i.e., convert acoustical energy into electrical energy 
or electrical energy into acoustical energy. See, £do Commercial Corp. 
et al v. United States, 65 Cust. Ct. 30, 34, C.D. 4049 (1970). The ration- 
ale of the Edo case, which involved a classification and claim the re- 
verse of that in this case, strikes me as very much in point on the 
classification of the “microphones” under item 684.70 in this case. 

The merchandise in /'do consisted of articles known as transducers. 
Customs classified the transducers as parts of ships’ depth-sounding 
instruments and apparatus (plaintiifs’ claim here is as parts of hear- 
ing aids). #'do claimed that the transducers were specifically provided 
for as microphones under item 684.70 and should, per force, General 
Interpretative Rule 10(ij), be classified as microphones. (The do 
claim is the essence of defendant’s classification in this case.) The Edo 
transducer operated through piezoelectric activity and was reversible 
which, as explained in the opinion decision, meant that not only could 
it convert electrical energy into sound energy but it also could perform 
the reverse function of reconverting sound energy into electrical 
energy. Concluding “that a microphone in its common meaning is an 
instrument or device which converts sound waves into electrical signals 
for further transmission”, the Customs Court discussed and overruled 


4 Exhibit 1 is a tiny square metal encased device measuring approximately %¢’’ by %e’’. 
5 Edo Commercial Corp. et al. vy. United States, 65 Cust. Ct. 30, 33 (footnote 5), C.D. 
4049 (1970). 
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the Fdo claim that the depth-sounding device was a microphone in the 
following context: 


Coming now to the present case, the primary function of the 
transducer is not to convert sound to electricity or to convert elec- 
tricity to sound. Rather, it has two coequal functions: the con- 
version of electricity to sound and the reconversion of sound to 
electricity so that it is more than a microphone and, for that mat- 
ter more than a loudspeaker. And where an article “has two func- 
tions which are coequal, the article cannot be classed as one or the 
other.” Gallagher & Ascher Company v. United States, 63 Cust. 
Ct. 223, 226-7, C.D. 3899 (1969). See also V. Alexander & Com- 
pany, Inc. v. United States, 59 Cust. Ct. 510, C.D. 3212, 276 F. 
Supp. 573 (1967) ; Castelazo & Associates et al. y. United States, 
61 Cust. Ct. 391, C.D. 3639, 294 F. Supp. 81 (1968). 


Beyond this, there are several other reasons way the claim lacks 
merit. As we have seen, it is plaintiffs’ position that piezoelectric 
instruments which are capable of converting electricity into sound 
and vice versa constitute microphones. Were that position to be 
accepted, it would necessarily follow that since all piezoelectric 
instruments have reversible capabilities, they would have to be 
classified as microphones. But such a result would be clearly in- 
consistent with the Explanatory Notes to heading 85.14 of the 
Brussels Nomenclature which—as previously discussed—make a 
clear distinction—based on function—as between piezoelectric 
microphones and piezoelectric loudspeakers. Acceptance of plain- 
tiffs’ position would, in addition, make a nullity of the Brussels 
Nomenclature’s Explanatory Note provision for piezoelectric 
loudspeakers since, under plaintiffs’ reasoning, such loudspeakers 
would be classifiable as microphones. Moreover, considering that 
the transducer converts electric energy into sound energy and vice 
versa, it would be just as logical, under plaintiffs’ rationale, to 
classify the transducer as a piezoelectric loudspeaker as it would 
be to classify it as a piezoelectric microphone. [65 Cust. Ct. at 
34-35.] 

The rationale of the /'do case persuasively explains that transduc- 
ers, chiefly used as a part of an article, are classifiable according to the 
primary function they are designed to perform in the article of which 
they are a part. “Where the primary function of the * * * [transducer] 
is to convert sound to electricity, it constitutes a * * * microphone.” 
(Emphasis quoted.) The transducer in the £'do case, since it performed 
the co-equal functions of converting electricity to sound and sound to 
electricity, was held to be more than a microphone and, therefore, 
properly dutiable as a part of a ship’s depth-sounding apparatus, as 
classified by customs. The record here, which establishes that the pri- 
mary function of the imported input transducers [microphones], 
chiefly used in hearing aids, is to convert acoustical energy into elec- 
trical energy, supports the presumption of correctness attaching to the 
customs classification under item 684.70 as microphones. 
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The speciousness of plaintiffs’ contention dealt with above comes 
through plainly upon a consideration of plaintiffs’ additional con- 
tention that “since the article [imported microphones] may be said to 
be described in two or more provisions of the schedules [item 684.70 
as microphones, and item 709.50 as parts of hearing aids], it is [ pur- 
suant to TSUS Generai Interpretative Rule 10(c) ] ° classifiable under 
the provision which more specifically describes it.”” The cases cited by 
plaintiffs did not involve or suggest that the term “microphones” iz 
item 684.70 is a less specific provision for the microphone part of a 
hearing aid.’ It cannot be denied that in enacting item 684.70 Con- 
gress intended to establish, inter alia, a dutiable provision for micro- 
phones. In the light of the narrowly understood common meaning of 
the term “microphone”, £do Commercial Corp. et al. v. United States, 
supra, the congressional use of the term is, in my opinion, sufficiently 
specific to include the “microphone” part of a hearing aid. Cf. 
Robert Bosch Corp. et al. v. United States, 63 Cust. Ct. 187, 191, C.D. 
3895, 305 F. Supp. 921 (1969). 

The amendment of the part 5, schedule 6 headnote quoted, supra, 
the stated purpose of which was not “to preclude classification in such 
part 5 of certain electrical ‘parts’ which would otherwise clearly fall 
within the specific provisions thereof”, supports my conclusion that 
the term “microphones” is a specific provision for the microphone 
part of an article.* Plaintiffs’ reliance on interpretative rule 10(c) 


6 Rule 10(c) provides as follows: 
(c) an imported article which is described in two or more provisions of the sched- 
ules is classifiable in the provision which most specifically describes it; but, in 
applying this rule of interpretation, the following considerations shall govern: 


(i) a superior heading cannot be enlarged by inferior headings indented under 
it but can be limited thereby ; 

(ii) comparisons are to be made only between provisions of coordinate or 
equal status, i.e., between the primary or main superior headings of the schedules 
or between coordinate inferior headings which are subordinate to the same 
superior heading. 

7Vilem B. Haan et al. v. United States, 67 Cust. Ct. 104, C.D. 4260, 332 F. Supp. 182 
(1971) (the term “cushion” does not include the seat headrest part of an auto) ; United 
States v. Andrew Fisher Cycle Co., Inc., 57 CCPA 102, C.A.D. 986, 426 F.2d 1308 (1970) 
(the term “saddles’’ does not include the bicycle seat part of a bicycle) ; Midland Inter- 
national Corporation v. United States, 62 Cust. Ct. 164, C.D. 3715, 295 F. Supp. 1101 
(1969) (the term “plugs” intended to cover those for use in electrical power circuits 
does not include articles for low current or audio circuits) ; United States v. Ampex Corp. 
et al., 59 CCPA\ 134, C.A,D. 1054 (1972) (tariff provision for “insulated electrical con- 
ductors” is more specific than tariff provision for “television apparatus’) ; Arthur J. 
Humphreys et al. v. United States, 56 CCPA 67, C.A.D. 956, 407 F.2d 417 (1969) (the 
term “furniture” is not a specific provision for the furniture part of a radio-phonograph 
combination) ; Wilfred Schade & Co., Inc., etc. v. United States, 62 Cust. Ct. 138, C.D. 
3701, 295 F. Supp. 1117 (1969) (the term “molds” is a specific provision for molds that 
are parts of casting machines). 

8 Plaintiffs’ attempt, in a footnote at page 37 of their brief, to draw significance from 
the fact that an extraneous headnote, to wit, schedule 7, part 2, subpart F has an exclu- 
sionary clause whereas schedule 7, part 2, subpart B does not, is entirely without merit. 
No point has been made as to the absence of an exclusionary clause in schedule 7, part 2, 
subpart B. The schedule 6, part 5 headnote, as discussed herein, on the other hand, 


526-326—73——-4 
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(the rule of relative specificity) does not call for a different result. 
The essence of the rule is that where two tariff provisions provide 
for an article, the more specific provision is the one having require- 
ments which are more difficult to satisfy. United States, etc. vy. Simon 
Saw & Steel Company, 51 CCPA 33, 40, C.A.D. 834 (1964). “While 
a ‘parts’ provision is not exactly a ‘basket’ provision, there is an 
analogy in that it necessarily includes a number of unnamed parts”, 
United States vy. Andrew Fisher Cycle Co., Inc., 57 CCPA 102, 106, 
C.A.D. 986 (1970). TSUS item 709.50 classifying hearing aids and 
parts thereof necessarily includes, in a basket fashion, unnamed parts 
that perform diverse functions in various kinds of hearing aids. The 
term “microphone” limited as it is to devices that, whatever their 
form, convert acoustical energy to electrical energy, is more difficult 
to satisfy. Compare, United States v. Ampex Corp. et al., 59 CCPA 
134, C.A.D. 1054 (1972). The statement in Arthur J. Humphreys et 
al. v. United States, 56 CCPA 67, 71, C.A.D. 956, 407 F.2d 417 (1969), 
one of the cases relied on by plaintiffs, that the tariff provision for 
“parts of radio-phonograph combinations” involved requirements 
more difficult to satisfy than the tariff provision for “furniture” does 
not presage a different approach. The statement must first be read 
in the context that it was directed to appellants’ argument and not 
purely to the question of relative specificity. It is best understood in 
the context of what the court of appeals opinion decision next went 
on to state, namely, that: 


* * * So far as general headnote 10(ij) is concerned, we do 
not think that item 727.35 [furniture] constitutes a “specific 
provision” for the [furniture] parts of a radio-phonograph 


ek & 


combination * * *, 


Plaintiff cites no direct legislative history and I can find none, 
which supports its stated view that the imported microphones are 
not the class or kind Congress intended to classify in TSUS item 
684.70. Where there is nothing to indicate what Congress intended a 
tariff term to mean, then the term must be read and understood in 
accord with the common meaning, Brown Boveri Corp. et al. v. 
United States, 53 CCPA 19, 23, C.A.D. 870 (1966). The record does 
not factually support, and it is not as apparent, as plaintiffs make 
out, that hearing aids are nothing more or less than electric sound 
amplifier sets classified under item 684.70. If they are, the fact that 
hearing aids would be classified as hearing aids under item 709.50, 
rather than as electric sound amplifier sets under item 684.70, does 
not demonstrate the fallacy of classifying the microphone part of 


indicates a clear legislative intent that parts of electrical articles provided for in 
schedule 7, pursuant to General Interpretative Rule 10(ij), remain classified in schedule 


6 if specifically provided for in schedule 6. 
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a hearing aid as a microphone under item 684.70, as directed by Con- 
gress in interpretative rule 10(ij). 

Defendant's admission that the BB-2511 receivers are parts of 
hearing aids is not inconsistent with defendant’s classification of the 
BA-2502 device as a microphone. It does no good to argue that re- 
ceivers are loudspeakers and next ask why defendant did not classify 
the receivers as loudspeakers. There is not an iota of proof that the 
BB-2511 receivers are loudspeakers, and argument is not a substitute 
for proof. As previously stated, for the reasons stated herein plain- 
tiffs’ claim that the invoice BA-2502 devices are properly classifiable 
as parts of hearing aids under item 709.50 is overruled. 


Coils 


The coils subject of protest 70/45630, designated on the invoice part 
of the official papers as BJ-50, BC-55, and BC-54 coils, were entered 
for the account of Knowles Electronics under TSUS item 682.60 
which, inter alia, provides for inductors that are electrical goods. 
Plaintiffs’ complaint, as previously stated, alleges that the coils are 
parts of hearing aids and should be so classified under item 709.50. 
Defendant denies that the coils are classifiable as parts of hearing aids 
and avers that the coils are inductors dutiable as classified and entered 
under item 682.60. TSUS item 682.60, as noted earlier, provides as 
follows: 


Generators, motors, motor-generators, 
converters (rotary or static), trans- 
formers, rectifiers and rectifying appa- 
‘atus, and inductors; all the foregomg 
which are electrical goods, and parts 
thereof : 

a EB 


682.60 Other 


Exhibit 2 is representative of the BJ-50 coil. Exhibits 3 and 4 are 
representative of the BC-55 and BC-54 coils. The three exhibits are 
tiny miniature size coils of undisclosed dimension. No one has deigned 
to question and the testimonial record attests that the coils are elec- 
trical goods imported for use with miniature magnetic transducers 
(i.e., microphones and receivers) that are concededly parts of hearing 
aids. Notwithstanding the imported electrical goods are imported as 
and sold as “coils”, the issue raised by the complaint is whether the 


®Compare, Brussels Nomenclature heading 85.01, Explanatory Notes to the Brussels 
Nomenclature (1955), Vol. III, at 925. 


85.01—ELEctTRICAL GOODS OF THE FOLLOWING DESCRIPTIONS: GENERATORS, MoTORS, 
CONVERTERS (ROTARY OR STATIC), TRANSFORMERS, RECTIFIERS AND RECTIFYING 
APPARATUS, INDUCTORS 
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coils are in fact inductors. There is no proof that the tariff term 
“inductors” is a commercial designation of any sort. The factual issue 
must, therefore, be weighed and determined according to the common 
meaning of the term “inductors”. Brown Boveri Corp. et al. v. United 
States, 53 CCPA 19, 23, C.A.D. 870 (1966). 

The witnesses for both sides, who gave their opinions as to the com- 
mon meaning of the term “inductors”, substantially agree that by 
definition an inductor is “a device for introducing inductance into a 
[clectric] circuit” and that the “term covers devices with a wide range 
of uses, sizes, and types, including components for electric-wave filters, 
tuned circuits, electrical measuring circuits, and energy storage de- 
vices.” ?° It is also agreed that inductance is commonly understood to 
mean that “property of an electric circuit or of two neighboring cir- 
cuits whereby an electromotive force is induced (by the process of 
electromagnetic induction) in one of the circuits by a change of cur- 
rent in either of them.” ** 


Plaintiffs conclude that the preponderance ” of the evidence in this 
record establishes that “the coils are not inductors of any kind; and 
assuredly not the inductors contemplated by Congress in item 682.60.” 
Defendant, in opposition, starts with the accepted assumption that the 
customs classification as inductors is presumptively correct. Hayes- 


1° Inductor 


A device for introducing inductance into a circuit. The term covers devices with a 
wide range of uses, sizes, and types, including components for electric-wave filters, 
tuned circuits, electrical measuring circuits, and energy storage devices. 

Inductors are classified as fixed, adjustable, and variable. All are made either 
with or without magnetic cores. Inductors without magnetic cores are called air-core 
coils although the actual core material may be a ceramic, a plastic, or some other 
nonmagnetic material. Inductors with magnetic cores are called tron-core coils. A 
wide variety of magnetic materials is used and some of these contain very little 
iron. Magnetic cores for inductors for low-frequency, or high-energy storage, use 
are most commonly made from laminations of silicon steel. Some iron-core inductors 
with cores of compressed powdered iron, powdered permalloy, or ferrite are more 
suitable for higher-frequency applications. [McGraw-Hill Encyclopedia of Science 
and Technology, Vol. 7, at 80 (1966).] 

The term ‘inductor’, as used in Brussels Nomenclature heading 85.01, quoted in 
footnote 9, carries the same meaning, explained as follows: 


(VI) INDUCTORS (£.G., REACTORS AND CHOKES) 


These consist essentially of a single coil of wire which, inserted in an A.C. circuit, 
limits or prevents by its self-induction the flow of the A.C. They vary from small 
chokes used in wireless circuits, instruments, ete., to large coils often mounted in 
concrete, used in power circuits (e.g., for limiting the flow of current in the event 
of a short circuit). [Laplanatory Notes to the Brussels Nomenclature (1955), Vol. III, 
at 928.] 

1 McGraw-Hill Encyclopedia of Science and Technology, Vol. 7, at 65 (1966). 

12 PREPONDERANCE. This word means more than “weight”; it denotes a superiority of 
weight, or outweighing. The words are not synonymous, but substantially different. There 
is generally a “weight” of evidence on each side in case of contested facts. But * * * 
[the court] cannot properly act upon the weight of evidence, in favor of the one having 
the onus, unless it overbear, in some degree, the weight upon the other side, not neces- 


sarily in quentity, but in effect. * * * [Emphasis added in part. Black’s Law Dictionary, 
3d ed. (1933), at 1404.] 
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Sammons Chemical Co. v. United States, 55 CCPA 69, 72, C.A.D. 935 
(1968). Off that, it is defendant’s position that plaintiffs’ evidence is 
insufficient to overcome the presumption that the imported coils belong 
to a class or kind of electrical goods chiefly used for introducing induct- 
ance into the electrical circuit; that the coils must, therefore, be con- 
sidered inductors within the common meaning of the term connoting 
use; and that tariff designations by use, as a matter of law, mean chief 
use.** Defendant, however, has cited no authority which holds that a 
description in TSUS connoting use is a classification by chief use. I 
have no reason to doubt that “[o]f all things most likely to help in the 
determination of the identity * * * [of the imported coils], beyond the 
appearance factors of size, shape, construction and the like, use [as the 
common meaning of the term “inductors” implies] is of paramount 
importance.” The real problem in this case, however, when considering 
all those elements, is simply whether the imported coils are in fact 
“inductors”. United States v. Quon Quon Company, 46 CCPA 70, 73, 
C.A.D. 699 (1959). 

It is true plaintiffs’ witnesses testified that the imported coils were 
not known or sold as inductors. They further stated that in designing 
the imported coils for miniature input and output transducers, the 
principal consideration was the physical characteristics of the coils, 
namely, size, shape, and number of turns, to meet a particular per- 
formance function in the transducer. In the opinion of plaintiffs’ wit- 
nesses, inductance is the secondary and unavoidable by-product of 
the other physical characteristics for which the coils are designed. The 
coils do, of course, possess physical characteristics of size and shape 
necessary for their use in miniature tranducers. Concern for the physi- 
‘al characteristics of the imported coils, which exists in the manufac- 
ture of most precision tooled products designed to perform a particular 
function, does not, however, in my opinion, carry much weight with 
respect to the proper classification of the imported coils. I discount that 
as a consideration in the light of the common meaning of the term 
“inductors”. Nothing in the common meaning of the term refers to the 
physical characteristics of inductors, which are devices having the 
property in an electric circuit to induce an electromotive force in the 
circuit. 

In short, the evidence does preponderantly establish that the im- 
ported coils are manufactured to exacting design specifications; that 
the imported coils are not made to any specific level of inductance; 
that the inductance of the coil is secondary to the design considerations, 
and that the imported coils are dealt with in the trade ** as “coils” 
rather than as “inductors”. The sum of that evidence, however, is not 


13 TSUS, General Interpretative Rule 10(e) (i). 
4 No issue of “commercial designation” has been raised by plaintiffs or argued. 
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sufficiently relevant to overcome the presumption that the coils, in 
the manner of their use and application in miniature magnetic trans- 
ducers, are inductors within the common meaning of the term. To the 
contrary, as I suggested earlier, the evidence of how the coils function 
in transducers tends to support the classification of these imported 
coils as inductors. 

Plaintiffs’ witnesses testified to the use and function of the im- 
ported coils in miniature magnetic transducers ® and flatly opined 
that the imported coils were not inductors. But their opinions, as 
mentioned earlier, were preponderantly based on facts too incon- 
clusive to establish that the coils were not inductors in the common 
meaning of the tariff term. The lack of concern for the property of 
inductance in the coils, constantly adverted to in the testimony, in 
my opinion, is quite immaterial since the inductance native in the coils 
is not established to be insufficient for application in miniature mag- 
netic transducers. Plaintiffs’ witnesses also testified that the function 
of the coils involved a process of induction which they said was not 
inductance. Such testimony, in my opinion, does no more than sug- 
gest a possible distinction which, for all that is said, may be a dis- 
tinction without a difference. 

One of plaintiffs’ witnesses testified that the induction process he 
described was different from inductance as defined by McGraw-Hill,?* 
for the reason that there was no current creating the magnetic field. 


Weighing the testimony of plaintiffs’ witnesses on cross-examination, 
however, it is apparent that while they were inclined to equivocate, 
they were unable to deny that the imported coils have the property of 
inductance and that the manner in which the imported coils function 
in miniature magnetic transducers is a process of induction.?" 


4 On direct examination the witnesses substantively testified as follows: 

* * * the coil is a portion of the transducer which is basically involved in convert- 
ing a magnetic change in the transducer to an electrical change, in one form or another ; 
or, conversely, converting an input electrical change into a magnetic change in the 
transducer. * * * [R. 21.] 

* * * ” * - * 

* * * the coil is connected to an amplifier in a hearing aid; the amplifier delivers 
electrical energy to the coil; the coil transforms this, or transduces this into magnetic 
energy, which is then used to perform a mechanical function in the receiver, which 
moves a diaphragm, which produces acoustic energy. [R. 23.] 

* * * * ~ * te 

The purpose of devices of these coils is to transfer electrical energy into magnetic 
energy in necessary transducers, and then the magnetic energy is converted into 
mechanical energy which is, in turn, converted into acoustical energy or vice-versa. 
[R. 80.] 

16 See, op. cit. n. 11. 
17 On cross-examination plaintiffs’ witnesses testified as follows: 

Q. Isn’t it a fact that those coils lend inductance to the circuit in the application 
in Knowles transducers as that term is defined in the McGraw-Hill publication which 
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Thus, notwithstanding plaintiffs’ witnesses were of the opinion that 
the coils were not inductors, their explanation of the function of the 


I just cited to you ?—A. I don’t think I understand what you mean by “lend inductance 
to a device.” 

It is possible to measure the property of inductance on either the coil or the 
transducer, with electrical instrumentation, so the devices have a property which 
can be called “inductance,” which can be measured as inductance. 

Q. You say the coil in the transducer does have a property of inductance?-—A. Yes, 
it does. 

Q. Is that your testimony ?—A. Yes. 

Q. Would the transducer be able to function as a transducer if that coil did not 
have a property of inductance —A. I can’t answer that directly, because the 
property of inductance is, comes along as a secondary characteristic in the transducer. 
It is not something that we either design for or, in fact, even measure in, in any of our 
applications, 

Q. I asked you whether the feature of inductance, which you say the coil has, is 
necessary to the operation of the transducer, and whether the transducer could operate 
without the inductance of the coil. I think that calls for a “yes” or “no” answer, and 
you can explain your answer if you so desire. I did not ask you whether it was 
designed for that purpose.—A. Because of the physical nature of the device, inductance 
is a part of functioning of the transducer. 

Q. Then it is necessary to the functioning of the transducer, is it not?—A. It is 
necessary in the sense that it is a by-product of something else for which we design, and 
that is a number of turns in a physical configuration which produces the inductance, 
as you are referring to it here. 

Q. So, to sum up what you are saying, the coil does have an inductive property, 
and that inductive property is necessary to the proper function of the Knowles 
transducer; is that a correct statement of your testimony?—A. Well, the term 
“necessary” I think is what bothers me, because the inductance of the coil, I can’t 
consider to be necessary. However, as a function of other things which are necessary, 
it is there. The fact that we have wire in the device, and the wire is coiled and it is 
used as a transduction between changing magnetic force and electrical output, in 
this particular case the inductance is there. 

I, I hesitate to say it’s necessary. It is there, and you can’t get rid of it without 
destroying the other physical properties, electronic properties, [R. 65-68.] 


~ > ” Ld « * * 


Q. How does that definition [inductance], or how does that process described in 
the definition, differ from the function of the coil in the transducer which you 
designed ?— A. The coil in the transducer, when used as a receiver, induces a magnetic 
field in the armature; when a current is passed through the coil of the receiver, the 
current induces a magnetic field in the armature which moves, causes the armature 
to move, which causes the diaphragm to move, which causes an acoustical output. 

In the case of a microphone, the diaphragm causes an armature to move, which 
disturbs a magnetic field. This magnetic field induces a voltage in the coil, producing 
an output. 

Q. The voltage is then induced in the coil?—A. The voltage is induced in the coil 
by the motion of the magnetic field. 

Q. And you say this is different than electromagnetic induction?—A. That is dif- 
ferent from the McGraw-Hill definition of magnetic induction. 

Q. In what way ?—A. There was no current creating the magnetic field. [R. 89—-90.] 

+ * * * * * & 

Q. Referring to your testimony concerning the coils, Mr. Apel: As an electrical 
engineer, can you state whether or not these coils have the property of inductance, 
as used in the Knowles transducers?—A. There’s no getting away from that, the 
answer to your question is yes—but I would point out that even a straight piece 
of wire has inductance. 

Q. Would you explain why it is that the coils have inductance, as used in the 
Knowles application ?—A. Why? 

Q. Why? Would you explain it in electrical terms.—A. Any conductor has inductance. 





30 CUSTOMS COURT 


coils in miniature magnetic transducers strongly supports that the 
coils do function to assist in the conversion of energy by inductance. 


Q. I am referring specifically to the coils themselves. 

You can explain in fairly simple electrical terms the nature of this inductance: 
what it means; how it comes about; and how it relates to the rest of the circuit in 
the transducer. 

A. Well, inductance is a physical property, like resistance to a resistor, and such 
things as this. The utility of inductance in a circuit, in an electronic circuit, can 
be used to do such things as tune a radio—you can match it up with a capacitor. 
But, in our particular unit, we do not use the inductance, per se. 

Q. First of all, I was asking you not what use you made of the inductance at 
this point, but I was asking you to explain, number one, what you mean by inductance 
in this sense; and, number two, how that inductance comes about—in very simple 
electrical terms; in terms of the structure configuration of the components of the 
transducer.—A, You are looking for a definition of the property of inductance. 

Q. And an application of that definition to the transducer which is at issue here.— 
A. I don’t know of the—well, let’s answer the questions one at a time. 

Inductance is that property of electricity of a coil of wire, or of a conductor, 
in which energy is stored in a magnetic field. Now, we do not use specifically the 
property of inductance in our transducers. Now, we use the process of induction in 
our transducers, but not inductance. 

Q. Would you explain how the transducer utilizes the function of induction ?—A. 
Well, in the case of a receiver, what we do with the coil is pass a current through it 
which causes a magnetic flux to be built up in the assembly. In the case of a microphone, 
it is a passive device with the magnetic field already existing and deflection of a 
portion of the magnetic field causing variations in the magnetic flux lines which 
generate a voltage in the coil. 

Q. Would the process you have just described be describable as the property of an 
electric circuit or of two neighboring circuits whereby an electromotive force is 
induced by the process of electromagnetic induction in one of the circuits by a change 
of current in either of them ?7— 

Isn’t that what you exactly described in answer to my last question?—A. Not 
really. What you have ahold of there is, I would have to sit down and study it care- 
fully but you have two terms mixed up: you have “inductance” and “mutual 
inductance.” When you talk about two coils, or neighboring inductance, you are 
talking about the mutual inductance between them, in which a voltage is generated 
in the second one because of the flow of current in the first one. 

Now, we do not have two coils; we have a single coil in our unit. So, I’d say that 
definition does not apply. 

Q. Well, do you have two neighboring electrical circuits ?—A. No. 

Q. There's only one electrical circuit ?—A. That’s right. 

Q. Can the relationship of the coil and the armature in the Knowles transducer 
be regarded as two electrical circuits?—A. Not really. One is an electrical circuit ; the 
other is a mgnetic circuit. 

The coil is—because of the passage of current through the coil, you are inducing 
a magnetic field in a magnetic structure, and yet you actually take pains to minimize 
the flow of current, electrical current, through that other circuit. 

Q. Could the Knowles transducer, the BA2502, function without the property of 
inductance which you stated that the coil possesses ?—A. In that it’s physically impos- 
sible to make a coil without the property of inductance, the answer is no. 

See, inductance is something that comes along as an extra thing; we don’t want it. 

Q. Would it be possible to use that same coil that I am referring to, Plaintiffs’ 
Exhibits 2, 3, and 4, in another use, or in another electrical article, in which the 
character of the property of inductance would be both necessary and desirable to 
the function of that article?—A. Yes, it would, but this would be a bastardization, 
and you would be paying a price premium. 

Q. What do you mean by “a bastardization’” ?—A. Because you can get an inductor 
with the inductance of this unit much more readily and more cheaply on a mass 
produced basis. 

Q. In other words, are you saying purely because of the physical, the rigid physical 
specifications to which these things were designed, it would not be necessary ; that that 
would be wasteful?—A. Very definitely. You could take a piece of wire and wrap 
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The classification of the coils as inductors is presumed to include each 
and every fact necessary to support the classification, /. 7. du Pont 
de Nemours & Co. v. United States, 27 CCPA 146, 149, C.A.D. 75 
(1939), and the explanation of the function of the coils appears to in- 
volve electromagnetic induction which, as discussed in the MeGraw- 
Hill Encyclopedia of Science and Technology, Vol. 7, at 69, is: 


The production of an electromotive force either by motion of a 
conductor through a magnetic field in such a manner as to cut 
across the magnetic flux or by a change in the magnetic flux that 
threads a conductor. 


The customs classification is further supported by the opinion of de- 
fendant’s witness,’* who testified that the coils are inductors and ex- 
plained in fuller detail than did plaintiffs’ witnesses the manner in 
which the coils function as inductors in miniature magnetic transduc- 
ers to produce an electromotive force. 

Plaintiffs further contend that if the coils are considered, arguendo, 
inductors, they are not the type of inductors contemplated by classify- 
ing item 682.60. As plaintiffs read the item and the witnesses when 
asked agreed, the articles specified therein, namely, generators, motors, 
motor-generators, converters, transformers, rectifiers and rectifying ap- 
paratus, connote power generating and power distribution equipment. 
The point plaintiffs make of such analysis is that the imported coils do 
not have the power handling capabilities of the other articles in item 
682.60 and consequently item 682.60 should not be read to include coils 


it around a wooden pencil and get the inductance that you are looking for in our coil. 

Q. In any event, you say that these articles could be used in other applications, 
though it might be wasteful, and that in those applications they would have the 
function of inductors.—A. Oh, yes. No question about it—but it would be a very 
strange use. 

Q. Well, would you agree then that articles of the same general class and kind 
and structure, but not designed to the rigid specifications of size necessary for hear- 
ing aids, could be used in applications to provide inductance and to, in fact, serve 
as inductors ?—A. You sort of lost me there. If you are saying that if you make a 
coil and sell it as an inductor, you are right, yes. 

Is that what you said? I—TI got lost. 

Q. Well, I asked if articles of the same general class or kind as Plaintiffs’ Exhibit 4 
could be used as inductors ?—A. Oh, very definitely. No question about it. 

Q. And if they were not designed to the same rigid hearing aid specifications, 
then that would not be a wasteful application, would it?—A. No. 

Q. The waste involved would be in using this particular one, because it happens to 
be of a particular dimension.—A. That’s right. 

Q. For hearing aids.—A. And this is really—this is beside the point, but this is 
where our cost is, in building it a certain way. 

Q. So the only thing that makes this unique is that it is designed to be squeezed into 
a hearing aid ?—A. Into a transducer. 

Q. Excuse me. Into a transducer.-—A. Yes. And it’s designed as part of a mechanical 
design in a transducer assembly. [R. 109—116.] 

18 Ronald W. Keipper, graduate engineer, and vice-president of Wabash Magnetics, Inc., 
Wabash, Indiana, which he testified is the largest independent manufacturer in the United 
States of electrical components, including transformers, chokes, filters, and coils. 


526-326—73——5 
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or inductors designed to handle only low voltage current, citing in sup- 
port, United States v. General Electric Co., 58 CCPA 152, C.A.D. 
1021, 441 F.2d 1186 (1971), and Midland International Corporation v. 
United States, 62 Cust. Ct. 164, C.D. 3715, 295 F. Supp. 1101 (1969). 
Those cases might help plaintiffs if the history and logic of the classi- 
fying provision, as it did in those cases, supported plaintiffs’ attempt 
to distinguish between high and low power electrical goods. But elec- 
trical power connotes energy whether it be high power energy or low 
power energy. TSUS item 682.60 imposes no limitation on the amount 
of energy involved in the application of the article specified and that, 
itself, is enough to foreclose plaintiffs’ argument that it does. United 
States v. Ampea Corp. et al., 59 CCPA 134, C.A.D. 1054 (1972).'° 
If there is a common denominator that exemplifies the articles speci- 
fied in item 682.60, it is that they are all articles that have to do with 
the conversion of energy.*° 

Plaintiffs having failed to overcome the presumption attaching to 
the classification of the imported merchandise as microphones and 
inductors, the claim for classification under the item 688.40 basket 
provision for electrical articles and electrical parts of articles, not 
specially provided for, need not be considered. 

Protest 69/1961 is sustained with respect to the BB-2511 receivers 
and overruled with respect to the BA-2502 microphones, and protest 
70/45630 (coils BJ—50, BC-55, and BC-—54) is overruled. 

Judgment will be entered accordingly. 


(C.D. 4484) 
Kourr S. Apter, Inc. v. Untrep States 
Opinion and Order on Defendant’s Motion to Strike Complaint 

Court No. 69/40288 

Port of New York 
[ Dismissed. ] 

(Dated November 20, 1973) 

Serko & Sklaroff for the plaintiff and Parksmith Corp. 


Irving Jaffe, Acting Assistant Attorney General (David B. Greenfield, trial 
attorney), for the defendant. 


Newman, Judge: Defendant has moved to strike the complaint 
filed in this action, which is captioned “Parksmirn Corp., v. UNITED 


1 See also, op. cit. n. 9 re Brussels Nomenclature heading 85.01. 
2 See, Summaries of Trade and Tariff Information (1969), Schedule 6, Vol. 10, at 129-131. 
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Srares, Defendant”.’ The basis of defendant’s motion is that Park- 
smith Corp. is not the plaintiff in this action, and hence was not au- 
thorized to file the complaint pursuant to rule 4.4. No opposition or 
other response to the motion has been filed on behalf of either Park- 
smith Corp. or Kurt S. Adler, Inc., importer of record who filed this 
protest. 

The court’s file reveals that on February 2, 1973 defendant filed a 
motion to dismiss the instant complaint on the very same ground as is 
now asserted in its present motion to strike the complaint. The prior 
motion was among approximately 200 motions to dismiss various com- 
plaints and actions which were denied in a single memorandum and 
order by Chief Judge Boe, dated February 27, 1973. Bendia Mould- 
ings, Ine., et al. vy. United States, 70 Cust. Ct. 348, C.R.D. 73-6 
(1973).? However, Chief Judge Boe also entered the following order: 
“Plaintiffs shall have a period of 10 days from and after the entry 
of this order to correct, by amendment, any omissions in their com- 
plaints referred to in defendant’s motions to dismiss [viz., proper 
party-plaintiff]”. Insofar as striking or dismissing the complaint for 
failure to show the proper party-plaintiff, the order of February 27, 
1973 is the law of the case. Cf. Delaware Watch Co., Inc. v. United 
States, 64 Cust. Ct. 659, R.D. 11698, 311 F.Supp. 1320 (1970). 

More than eight months have elapsed from the entry of the prior 
order on February 27, 1973, and plaintiff has failed to file an amended 
complaint. No extension of time has been requested by plaintiff to file 
an amended complaint and, as noted above, defendant’s present motion 
is unopposed. Under all the circumstances herein, I deem it appro- 
priate sua sponte to treat defendant’s motion to strike the complaint 
as one to dismiss the action for failure to comply with the court’s 
order of February 27, 1973 and for lack of prosecution pursuant to 
rules 8.3(b) (3) and 8.3(b) (4). Such motion is granted, and the action 
is hereby dismissed. 


1 Defendant’s motion papers are similarly captioned. 

2Court No. 69/40288 is listed on “Schedule G”’ which covers “‘[m]otions to dismiss the 
complaints made with regard to cases due to be removed by October 31, 1972, in which 
complaints have been filed in the names of plaintiffs which the Government alleges are not 
the proper party plaintiffs. * * *’’, 
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(C.D. 4485) 
New York Mercuanpise Co., Inc. v. Untrep States 
Wood products (salad bowls) 
Court No, 70/54672 
Port of Portland, Oreg. 
{Judgment for plaintiff. ] 


(Decided November 21, 1973) 


Stein & Shostak (Leonard M. Fertman of counsel) for the plaintiff. 
Irving Jaffe, Acting Assistant Attorney General (Andrew P. Vance, Chief, 
Customs Section), for the defendant. 


Ricuarpson, Judge: The merchandise at bar, consisting of wood 
salad bowls, was classified in liquidation under item 203.30, TSUS, 
as other compression-modified or densified wood, whether or not im- 
pregnated with synthetic resin, and articles of such wood, at the duty 
rate of 13.9 cents per pound plus 11 per centum ad valorem as modi- 
fied in T.D. 68-9. It is claimed by the plaintiff-importer that the 
merchandise should be classified under item 206.97, TSUS, as other 
household utensils and parts thereof, not specially provided for, of 
wood other than mahogany, at the duty rate of 11.5 per centum ad 
valorem as modified in T.D. 68-9. 


In its complaint plaintiff alleges, among other things, that the 
subject merchandise consists of salad bowls of wood other than ma- 
hogany which are not of compression-modified or densified wood 
and are not specially provided for in the tariff schedules, and that 
said merchandise is similar in all material respects to the merchandise 
the subject of Treasury Decision 71-179(14), Bureau of Customs 
letter dated June 15, 1971, 481.39, and further, requests that judgment 
issue directing the district director to reliquidate the involved entry 
under item 206.97, TSUS. 

In Treasury Decision 71-179(14) cited in the complaint the Bureau 
of Customs ruled, among other things, that salad bowls consisting 
of the mixing bowl and individual bowls (12 inches and 6 inches in 
diameter, respectively) composed of woven wood-veneers bound to- 
gether with synthetic plastic materials and formed by heat and pres- 
sure are classifiable under the provision for household utensils not 
specially provided for, of wood, according to species of wood, in item 
206.95 or 206.97, TSUS. In the instant case the defendant admits that 
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the merchandise at bar is similar in all material respects to the mer- 
chandise the subject of the said Treasury Decision 71-179(14), and 
that the subject merchandise consists of salad bowls of wood other 
than mahogany which are not of compression-modified or densified 
wood and are not specially provided for in the tariff schedules. Con- 
sequently, since the pleadings fail to raise any triable issue in the 
case the necessity for further proceedings in this action is obviated. 

Plaintiff’s claim for classification of the subject merchandise under 
item 206.97, TSUS, at the duty rate of 11.5 per centum ad valorem 
is sustained. Judgment will be entered herein accordingly. 





Decisions of the United States 
Customs Court 


Custom Rules Decisions 
(C.R.D. 73-26) 


F. W. Wootwortu Co. v. Unirrep States 
On Plaintiff's Motion for Suspension 


Court No. 71-9-01163 


{Motion granted in part.] 
(Dated November 19, 1973) 


Sharretts, Paley, Carter & Blauvelt (Richard L. Furman and Patrick D. Gill 
of counsel) for the plaintiff. 


Irving Jaffe, Acting Assistant Attorney General (Herbert P. Larsen, trial 
attorney ), for the defendant. 


Maerz, Judge: This is a motion pursuant to rule 14.7(a) seeking 
suspension of the present action pending final determination of 
Mego Corp. v. United States, Court No. 68/4325, which was designated 
a test case by order of the court dated August 17, 1972. Defendant 
objects to suspension on the ground that the present action involves 
not only articles similar to those involved in the test case, but also 
articles of an entirely different type. 

It is to be noted that Afego—the test case—concerns the proper 
dutiable status of articles invoiced as vinyl stuffed baseball gloves. 
The gloves were classified by the government under item 737.90 of 
the tariff schedules as toys. Plaintiff insists that the gloves are not 
toys and claims alternatively that they are properly classifiable (1) 
under item 734.55 of the tariff schedules as baseball equipment; or 

2) under item 735.05 as gloves specially designed for use in sports; 
or (3) under item 735.20 as sport or athletic equipment. 


of 
of 
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The present action involves the proper dutiable status of articles 
invoiced as junior baseball sets (i.e. gloves); target game sets; and 
acrobat snakes. All these articles were classified by the government 
under item 737.90 as toys. As in Jego, plaintiff here insists that the 
three types of imported articles are not toys. It claims alternatively 
that the gloves are properly classifiable under item 734.54 as baseball 
gloves or under item 734.56 as other baseball equipment. It further 
claims that the target game sets are properly classifiable under item 
735.20 as game equipment, and that the acrobat snakes are properly 
classifiable under item 737.65 as practical joke articles, 

According to plaintiff’s motion for suspension, the issue of fact or 
law in the present case, which is the same as the issue of fact or law in 
the test case, is “whether [the] imported merchandise is toys or baseball 
equipment specially designed for use in sports.” [Emphasis added. ] 

With these considerations in mind, we now proceed to determine 
whether the entire present action—which involves the dutiable status 
of baseball gloves, target game sets and acrobat snakes—is, pursuant 
to rule 14.7(a), suspensible under Mego, which involves only the duti- 
able status of baseball gloves. 


Rule 14.7 (a) provides in part that: 


* * * An action may be suspended pending the final determina- 
tion of another action (hereinafter referred to as a test case) if it 
involves an issue of fact or a question of law which is the same as 
the issue of fact or question of law involved in such test case. * * * 
[ Emphasis added. ] 


Against this background, plaintiff argues that only “an” issue of fact 
or law need be the same in the case for which suspension is sought as in 
the test case, Continuing, plaintiff contends that there is no language 
in rule 14.7(a) requiring that the case for which suspension is sought 
possess one, and only one, issue or that it possess no issue other than 
that involved in the test case. For, in plaintiff’s view, the rule requires 
only that the case sought to be suspended contain an issue of fact or 
question of law which is the same as the issue of fact or question of law 
in the test case. 

Defendant concedes that if the present action involved only the duti- 
able status of the baseball gloves, suspension would be appropriate. 
It adds, however, that the present action involves two other articles, i.e. 
target game sets and acrobat snakes, and that absent abandonment or 
severance of the claims relating to target game sets and acrobat snakes, 
the present action is not suitable for suspension. In short, defendant’s 

1Item 784.55 covering baseball equipment was deleted effective January 1, 1968, by 


Presidential Proclamation 3822, 32 F.R. 19002, and items 734.54 and 734.56 were added in 
lieu thereof. 
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position is that rule 14.7(a) should not be construed to allow suspension 
of a multiple type of merchandise action under a test case involving a 
single type of merchandise. 

For the following reasons, the court agrees with defendant’s posi- 
tion. In the first place, “[t]he purpose of the suspension procedure in 
this court is to facilitate the disposition of actions, eliminating the 
necessity of trying the same issue over and over again, and dispensing 
with the filing of complaints and answers in actions which in all likeli- 
hood will never be tried.” 77. H. Elder & Co. vy. United States, 69 Cust. 
Ct. 344, 345, C.R.D. 72-28 (1972). In short, a suspension under rule 
14.7(a) should aid in the conclusive determination of a case sought to 
be suspended thereunder. And on this aspect, it is hardly likely that 
a final decision in the test case as to the proper classification of baseball 
gloves would resolve the two additional claims relating to the proper 
classification of target game sets or acrobat snakes. 

Thus, if this court were to allow suspension of the entire action under 
Mego, the result would be to allow a continuance, for no good reason, 
of the issues of fact and law that are involved in the target game set 
and acrobat snake disputes. Indeed, these issues might not be litigated 
until years after the importation of the merchandise and the commence- 
ment of the action. Such a result, it is clear, would be directly contrary 
to the spirit of the rules of this court which under rule 1.1(b) “shall 
be so construed as to promote the just, speedy, and inexpensive deter- 
mination of every action.” ? 

In all these circumstances, the court deems it appropriate, pursuant 
to rule 10.3(c), to require a severance as between the baseball glove 
issue and the target game set and acrobat snake issues.* Such a sever- 
ance would accomplish two purposes: first, it would enable the baseball 
glove issue to be suspended under J/ego; second, it would preclude sus- 
pension of the target game set and acrobat snake issues. 

It is therefore OrpEReED: 

1. That the baseball glove issue be severed from the target game set 
and acrobat snake issues: 

2. That the baseball glove issue be suspended under Mego Corp. v. 
United States, Court No. 68/4325 ; 

3. That suspension under Mego of the target game set and acrobat 
snake issues be denied. 


2 Of course, if the test case involves a threshold issue—such as a jurisdictional question— 
which might be dispositive, it would be entirely consistent with the purpose of rule 14.7(a) 
to suspend under that test case other actions involving the same threshold issue, notwith- 
standing that such actions might present further issues that differ from those in the test 
ease. For in the absence of suspension in that type of situation, the same threshold question 
would have to be tried over and over again. 

8 Rule 10.3(c) provides that ‘“[t]he court may order a severance and separate proceeding 
or trial of any claim or issue.”’ 
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(C.R.D. 73-27) 
Berkey TECHNICAL Corr v. UNrrep States 


Memorandum Opinion and Order on Plaintiff’s 
Motion for a More Definite Statement 


Court No. 71-6-00284 


{Motion denied.] 
(Dated November 21, 1973) 


Scrko & Sklaroff (Irving A. Mandel of counsel) for the plaintiff. 
Irving Jaffe, Acting Assistant Attorney General (Joseph I. Liebman, trial 
attorney ), for the defendant. 


Rr, Judge: This motion arises out of litigation in which certain 
articles, imported by the plaintiff, were classified by the customs officials 
under item 653.39 of the Tariff Schedules of the United States, as 
modified, as “other illuminating articles, or parts thereof, of base 
metal”, and were assessed with duty at 19 per centum ad valorem. 
Pursuant to rule 4.7(d) of the rules of this court, plaintiff has moved 
for an order to compel the defendant to make more definite and certain 
a paragraph in its answer. 

tule 4.7(d) provides: 


“(d) Motion for More Definite Statement: Any party may 
move for an order to make any pleading more definite and certain. 
The motion shall point out the defects complained of and the 
details desired. * * *” 

Plaintiff’s request is predicated on the contention that the disputed 
paragraph of the answer does not comply with rule 4.6(a) (2) of this 
court. 

Rule 4.6(a) (2) provides: 
“(a) General: The answer to a complaint shall: 
aS * ES % % oe a 

(2) if there is a denial of an allegation, contain a concise state- 
ment of the defendant’s contention as to the facts or law concern- 
ing the matter denied; * * *.” 

The allegation of the complaint, and the answer claimed not to be 
sufficiently definite, read as follows: 


Plaintiff’s Complaint : 


“8, Said articles are not illuminating.” 





40 CUSTOMS COURT 


Defendant’s Answer: 
“8, Denied.” 


In essence, therefore, plaintiff contends that the word “denied”, 
stated in defendant’s answer, does not comply with the applicable 
rule of court; hence, the present motion to compel the defendant to 
make its answer “more definite and certain”. It muy be stated, at the 
outset, that the discretion of the court, in granting or denying a motion 
to render a pleading “more definite and certain”, should be exercised 
in such a manner as to further the spirit of the rules, to simplify pro- 
cedure, and to expedite the trial of cases on the merits." 

Prior to their adoption, the rules of this court were the subject of 
extensive study at the various meetings of the Advisory Committee on 
Rules of the United States Customs Court. It was observed that an an- 
swer needed to be only as precise as the complaint. See Rogers v. Scott, 
300 P, 441, 35 N.M. 446 (1931). That is, if the complaint is drafted in 
general terms, the defendant would be justified in responding by a 
general denial. 


The deliberations of the Advisory Committee meetings leave no 
doubt that the purpose of the pleadings was to narrow the issue. For 
example, whenther e are allegations which are admitted, there is no 
necessity for the plaintiff to offer any proof to sustain theseallegations ; 
however, of plaintiff’s allegations are denied, it would be necessary 


to prove them if plaintiff wished to prevail. The dual function of the 
defendant’s answer, therefore, is to apprise the plaintiff and the court 
of the allegations in the complaint that are admitted, and hence are not 
in issue at the trial. and those that are contetsed which will require 
proof to enable the plaintiff to prevail. 

It is well to remember that procedure “exists only for the sake of 
‘substantive’ law.” Holland, Jurisprudence 355 (12th ed. 1917). In 
broad terms, pleadings are designed to inform the court of the question 
before it for decision. Theyar e the written statements made by the por- 
ties of their respective grounds of action or defense. The object is to 
ascertain what are the matters in controversy, and to keep the inquiry 
within reasonable bounds. See Pollock, Jurisprudence 79-80 (1929). 

Plaintiff herein has alleged that certain “articles are not illuminat- 
ing.” The defendant, in its answer, with the single word “denied” has 
controverted that allegation, i.e., it has denied that they “are not il- 
luminating.” Surely a more elaborate answer could have been drafted. 
Verbosity, however, would not have improved upon the clear and 
positive response that categorically denied plaintiff's allegation. The 


1See Fleming v. Dierks Lumber & Coal Co., 39 F. Supp. 237 (D.C. Ark. 1941), and 
Establissements Neyrpic v. Elmer C. Gardner, Inc., 175 F. Supp. 355 (D.C. Tex. 1959). 
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denial was neither equivocal nor ambiguous. See Zuckerman v. Guth- 
ner, 85 P.2d 727, 103 Colo. 276 (1938). It was a direct contradiction of 
plaintiff's allegation, and was therefore sufficient to raise a triable issue. 
See McClave v. Gibb, 31 N.Y.S. 847, 849-850, 11 Misc. 44 (1895). 

Traditionally, pleadings have served four major functions: (1) 
they give notice of the nature of the claim or defense; (2) they state 
the facts each party believes to exist; (3) they serve to narrow the 
issues that must be litigated; and (4) they provide a means for the 
speedy disposition of sham and insubstantial claims and defenses.’ 
Thus, the overriding purpose of pleadings in this court is the framing 
of the issue or issues that need be litigated. 

While rule 4.7(d) of the rules of this court is based in part upon 
rule 12(e) of the Federal Rules of Civil Procedure, it does not con- 
tain language which limits its application only to those instances where 
the pleading complained of is so vague or ambiguous that a proper 
response cannot be framed. See Mitsubishi International Corp. v. 
United States, 71 Cust. Ct. —, —, C.R.D. 73-19 (1973).° Nevertheless, 
rule 4.7(d) cught not to be construed in a manner that would destroy 
the fundamental distinction between pleading and proof. Nor should 
it be construed so as to alter the applicable rule as to the burden of 
proof. 

In a customs case, plaintiff has the burden of proof. Indeed, there 
is a presumption that, the Secretary of the Treasury, or his delegate, 
has correctly made his determination; and that the burden to prove 
the contrary rests entirely upon the plaintiff, or the party challenging 
the determination of the customs officials. See United States v. Enrique 
C’. Lineiro, 37 CCPA 5, C.A.D. 410 (1949). 

Included in the presumption of correctness is the subsidiary pre- 
sumption that the Secretary of the Treasury, or his delegate, has 
made all the correct findings of fact necessary to sustain his deter- 
mination. See United States v. New York Merchandise Co., Inc., 58 
CCPA 53, C.A.D. 1004, 4385 F.2d 1315 (1970) ; W. A. Gleeson v. United 
States, 59 CCPA 17, C.A.D. 998, 482 F.2d 1403 (1970); Novelty 
Import Co., Inc. v. United States, 53 CCPA 28, C.A.D. 872 (1966). 
Furthermore, facts which the court may properly judicially notice 
need not be alleged, but may be read into the pleadings, even when 


2 See Wright and Miller, 5 Federal Practice and Procedure 59-60 (1969). 
? Rule 12(e) provides: 


“(e) Motion for More Definite Statement. If a pleading to which a responsive pleading 
is permitted is so vague or ambiguous that a party cannot reasonably be required to 
frame a responsive pleading, he may move for a more definite statement before inter- 
posing his responsive pleading. * * *” (Emphasis added.) 

In contrast, rule 4.7(d) provides: “Any party may move for an order to make any 


pleading more definite and certain. The motion shall point out the defects complained of 
and the details desired. * * *” 
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there are express allegations to the contrary. See Jn re Bowling Green 
Milling Co., 132 F.2d 279 (6th Cir. 1942) ; Nichketta v. National Tea 
Co., 87 N.E.2d 30, 338 Ill. App. 159 (1949) ; Zang v. American Motors 
Corp., 254 F. Supp. 892 (D.C. Wisc. 1966). 

It is axiomatic that the rule-making power must conform with con- 
stitutional and statutory limitations. Consequently, rules of court, 
unless their validity is to be questioned, must, of necessity, be recon- 
ciled with pertinent statutes. Rule 4.7(d), therefore, may not be 
interpreted so as to permit the plaintiff to shift its burden of proof 
to the defendant. See 28 U.S.C. § 2635 (1970). In the case at bar, 
the classification of the merchandise by the appropriate customs 
officials gave rise to the statutory presumption that it was of the 
type contemplated by item 653. 39 of the tariff schedules. 

In &. J. Saunders & Co., Inc. v. United States, 67 Cust. Ct. 599, 
C.R.D. 71-1 (1971), this court had occasion to decide a motion for 
a more definite statement under circumstances similar to those at bar. 
The plaintiff in the Sawnders case claimed that the defendant’s answer 
was inadequate in that it did not contain statements of defendant’s 
contentions regarding law and facts as to each denial of the allega- 
tions in the complaint. 


In denying the motion, the court stated : 


“In view of the statutory presumption and the subsidiary pre- 


sumptions flowing therefrom, defendant’s answer in the instant 
case, which denies the allegations of the complaint and states 
in a separate paragraph, designated as an aflirmative defense, 
its contention (of fact and law) that the decision of the Regional 
Commissioner at New York is correct is sufficient to cover all the 
allegations.” 67 Cust. Ct. at 601. 


It is possible to distinguish the instant case from the Saunders case 
in that no affirmative defense has been pleaded here. Nontheless, the 
court is of the opinion that, for purposes of the present motion, the 
assertion of an affirmative defense is unimportant. The statutory pre- 
sumption of correctness still governs, and plaintiff, in order to prevail, 
must bear its burden of proof to overcome the presumption. 

It cannot be doubted that rule 4.7(d) must be construed and applied 
in conformity with the applicable statutory presumtpion of correct- 
ness. Also, it cannot be construed in such a way as to mandate verbiage, 
repetition or detail at variance with modern pleading and current 
federal practice. Codes of civil procedure, and rules promulgated there- 
under, are designed to simplify pleading and eradicate the formalism, 
technicality, and detail characteristic of ancient procedure. 

The pleadings have served their functions once they have framed 
the issue. From that moment, all efforts, of both bench and bar, are to 
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be devoted to a resolution of the merits of the controversy. Pleadings 
are designed to advance a case for trial so that the court may decide the 
issue presented for judicial determination. If a party cannot prepare 
for trial without the aid of discovery, generous provisions for dis- 
covery are found in all modern rules of court. 

In the case at bar, plaintiff has alleged that certain articles classified 
by the customs officials as illuminating articles “are not illuminating.” 
The defedant has “denied” plaintiff’s allegations that they are “not 
illuminating” articles. Having thus framed the issue, a trial ought to 
follow to determine the merits of the controversy. 

For the foregoing reasons, plaintiff’s motion is denied. 








Yi Gt 
10 YK St 
‘%M% SI 
“01 “%% ot ‘aye ‘[8 Ja “ouy ‘AT JaquloAON 
(°) #06 “28d ‘90get/F9 | “OD yy Buyer JeUyOY 


avy pus “ON | 
wlal] 10 “vg 7 
‘ON JaALLNIV Id YUaAdNON 
SULoudd | NOISIOaG 


ysiuy wuajedersayVM 8 
YUA YIOP epens 0110p | (ogor “G'O) ‘s'a ‘4 11 
410k MAN | [8 12 OD FY Byany ‘swuyoy 106 “I8d 


eIey pus “oN 
WIa}] 10 “ANG 


ananed 


AO LUOd 
CaSSassy 





| 
| 
| 
| 
| 


"smojsny fo sauorissmuUoy 


‘aguoy ‘qU NONUGA 
‘syoRy queyodut Suva pus sesvo 


Suyjwsoy Aisvo UL S[VIOIJO SULOJSND O} BOULZSISSV JO Oq [[LA\ UBATS Ulesay ArRuIUNS oY} ‘[[NJ UL uULId 07 4Se107 UT [B10 

QUOLOYNS JO JOU BIB SUOISLaP OY} YSNOYILY “pousvuod s19yYJO PUB SUIOJSND oY} JO Sedo JO VOUBPINS pu’ UOTVULIOJUL 

ay} Joy poysyqnd ov YAoX MON 4B 4ANOD SUIOYSND $9}VIG pezULE oY} JO SUOISHap JO sJOBIYSGv SUTMOT[OJ OL], 
‘CLG ‘9G daquano Ny ‘AUASVAUN], AHL JO LNANLUVdAG 


SUOISIIOC] 189404 PatIVMSGY 
SIIDMSQY 


13n07) surOIsN’) 
$91¥1$ pou 24} JO sUOTSIIDG 


CUSTOMS COURT 





& 
= 
g 
mn 
a 
S 
& 
nm 
YP 
© 


“090 ‘SIOMOY [PPYIUy 
SUBIEIQ MIN 


“070 ‘s9MOY [ePYTIV 
sopesuy soy 


(le 
peyswur suleyy) sousyo 
-eur Zuypavoqeid jo syieg 

(<< Vo» POYACUT SUII}{) 
souyyoeur Buypsvoqeig 
SMON =HOUMIN-HIOHION 


souryo 
“BU ZuppelNo[eo 10 ZuIppy 
oos}ouvly uBg 


ysjuy juoeljedes-20304 
8 GLK FOP opens 103300 
yi0X MON 


aSIGNVHOUAN 
GNV AULNG 
f0 LUod 


(968% “"D) “sa 

“A ‘oUy ‘S}AOyaLyy Yydosor 
(8228 ""D) ‘s"n “4 

‘[@ 9@ UONeIOdI0D sequIy 


(62z8 
‘a'O) “SO “A “TS ¥ UOH 
-wi0odi0g 9Burpery, prounz 
(82z8 “d"O) *s"n “A 
"[@ 3@ uoNBiodi0g sequiy 


(> 
pue ,,V,, Payrwur sures) 
(188 “d"O) “S’D *A “TB 90 
“oul “OD 7 pets PayIAL 


(206 “A"°V"D) “te 38 


SIWPIVMIOT BIS-ITV “A "Ss" 


(080% "G"D) ‘s’n “A 
"[® 9 “0D 3 BuyeH ‘euyoOy 


ZL 


O09 FLL WI] 


y 
%L1 


O9°FLL Ul9IT 


(ly 
pues ,.V,, pe 
-ysBUL SUI0}1) 
YFOl 10 Yet 
728 “Wd 


%S'01 


GLE 10 Ese “AT 


Mit 
206 “18g 


e8y pus “ON 
W193] 10 “1vq 


a TaH 





YS 
02°8hZ W193] 


YS 
02°8h2 W981] 


(Go 
pus ,.V,, pe 
-4YABUL SULe}!) 
%8i 10 %0z 
GLE “ABT 


Vs 


GLE 10 og “IVT 


%M% st 
10 %3 GI 
*%¥ ot ‘Yor 
‘%M% Ot ‘%st 
(9) #06 “Id 


oy8y pus “ON 
ule}] JO “18g 


aassassv 


SoT/L9 


040 
“0z869/29 


9F900-L-TL 


“090 
*96092/49 





“ouy ‘Boy 
jo soyepossy yoduy 


02 BuIpely, ouNuer0[,7 


‘09 AxouTYyo 
“VP IPXey, JuNowewg 


‘our ACA 


*di0g Zuys0dury Aor 
“NpPi0g Us0}eAJeA Openg 


JALLNIVId 





261 
‘61 oquIZAON 
“f HOSIE AA 


261 
‘6 1aQUIBAON 
“g ‘UOszBM 


261 
‘61 29qUIOAON 
“f ‘pi0g 


€L6T 
‘61 JoquIaAON 


“f ‘pi0g 


Sl6T 
‘61 JoqUIOAONT 
“¢ ‘oey 


NOISIOda 
10 ALVA 
y apadanr 


086/824 


626/840 


826/8Ld 


216/814 


926/€2d 


UagadWon 
NOISIOga 





b 
a 
D 
° 
5 
2 
a 
5 
5 
D 
D 
o 


syonpoad doyle 
4IOX MON 


seqny, 
yIOX MON 


eoord 

euo uy psonpoad ‘onsetd 
jo *a‘d Uy ‘suJay [ePYyTMy 
410 X MON 


“090 ‘SIOMOp [SYN 
u0jsog 


(..G>» PoxrweUur 
$UI9}!) syusmesuBIe 
Teioy Ayjoy pus e0320]3SIV 

(ucDoe 
pue ,,¥,, Poyswul surezs) 
“40 08©= ‘syoMoy jepyny 

yiOX MON 


quem 3pnf Areuruing 


sSurpeejd oy} uo yueuTZpNs 


(968% “"O) “s"n 
‘a “ouy ‘syAoyrepy ydosor 


(6228 
‘a'O) ‘Sf *4 ‘Te 38 TON 
-B10d10g Burpery, pjounz 
(82z8°d"O) "s"n “A 
“jw 99 UONBIOdI0D sxequITy 


(,.0,,peqreur 
sur93!) (968% “@"O) ‘s’n 
"A ‘our ‘syTaoyueyy Ydesor 
(<r, POYIVUL SUIO}!) (F8TF 
‘a’O) ‘s'A ‘A UoNeI0d 
“109 UVM [euoNeuszezuy 
(aVn 
PoYTVUr sur99!) (E8TF °C") 
‘s'nh “A ‘OUy ‘SIOMOLT 
[epyhry UBsopoUry sal 
‘(6228 °C") "S$" *A “18 49 
uoHNe0di0g Burpery, plo 
“unz ‘(8228 ""O) “S"N “A 


‘Te 3@ UONVIOdI0D eequITy | 


e849 
puv eIzeexn 
SO11}U9 0} SB 
POSSTUISIP $}S9}O1g 
VY 
2e'Te9 W194] 
YB 
2e'1eg We] 


UV 
10 %lz ‘Ble 
2g’ Teg U107] 


Yet 
09°PLL W103] 


%L1 
09°FLL WAI] 


(.O» pus 
«aV>», Poywur 
sue}}) %21 
O9' FLL W94] 





Yl 
Le Teg Urey] 

“le 
2e°1e¢ W104] 


Mle 
2e'1¢ W183] 


Mes 
06'8F2 UH0IT 


%8e 
02'8hL W197] 


(66D9 10 «Boy 
‘<V>, Poyreur 
Surlez!) %8z 
02°S8h2 Wei] 


£6999/02 
Pus 2029/02 


“040 


*61898/69 


96100-9-T2 


"090 ‘Ezet/99 


"090 ‘2b91/89 


*ouy ‘essnZeq 


‘our ‘essnZoqy 


*ouy ‘s1OMOT,T AOUSFI 


-snpu 


"Te 30 “ouy ‘setz} 
Avidsiq snoseyy 


*ouy ‘syrodury 90,Avy 


S61 
‘61 IOQUIOAONT 
*¢ ‘UBUTMONT 


S6I 
‘6T IOQUIDAON, 


*¢ ‘UBULMON 


€Z6I 
‘6T 19qUIeAON 
"fg ‘UOS}eM 


$261 
‘I I9QUIOAON, 
“¢ ‘WOsye MA 


£261 
‘61 JOQUIDAON 


"¢ ‘WOSIe MA 


986/824 


¥86/8Ld 


£86/€1d 


286/8Ld 


186/€2d 





- 
fs 
b 
© 
5 
g 
“ 
S 
= 
n 
bp 
5 


"090 ‘szaMOY [BPYIUIV 
410K MON 


“O70 ‘SIOMOY [BPyNy 
sepesuy soy 


soyyea, ofjdo1 Jo you 
swyoul 40 syRoo ULysdoeyg 
eydppeyyd 


souoydieg 
osvayD 


suoqndutos jo syed 
pue ‘ssoyndaoo yey 
supesuy sory 


ysfuy yopjedas-sayUM 
@ UIEM OP epons 00});05 
H1OX Ma) 


(96@h a") ‘s’ay ! 
A ‘ony ‘spAoqueyy Ydosor 
(S81F “A"D) 
‘Our «= “SIOMOLT 
ubILeUy IILT 
(6228 
‘d'O) ‘sO *4 ‘18 98 WON 
“ei0di0g ~=Burpery, prounz 
(8228 "@'O) ‘Ss’ ‘4 
‘Te 3@ UOMeIOdI0g sequITy 


‘ga ta 
epynsty 


(6228 
‘a'O) ‘Ss’ *A ‘18 40 ON 
Biodi0g =Bulpery, prounz 
(g2z@°d"O) ‘s"n “4 
‘(8 J@ UO;WIOdIOg svequIy 


(608 *"°O) *s"a 
"AOD YOUN Y oIqQuIODIWqQYy 


(zor "a'v’o 
P.Be “2888 “'D) ‘sn “4 
Ausdwuiog dpoq [esouey 


(8692 
‘a’'O) °S’'O °A ‘9. “aU 
V ssoudxg ABMyTE?] 


(080% “G"D) "Ss" *4 
[8 18 0D Y Buyer ‘swuyoy 


%LT 
09 PLZ WO] 


%lt 


O9' FLL W104] 


%Y'G 10 YHsl 
G2 162 M94] 


Yi 10 YI 
32.989 WHF] 


YI 
028 “ed 


Ml 
206 “48d 





aASIGNVHOUAWN 
aNV AULNG 
40 LUOd 


SISVa 


e8y pus ‘ON 
Wle}] 10 “18g 


aTaH 


YB 
02'8h2 W194] 


1, o- 
286 


02°82 We}] 


%1L 40 


S162 


YeTA 10 Yer 
OL y89 We} 


%4eI 


ese “18d 
WI 


10 % Mel 
(°) 906 “18d 


ejey pus ‘oN 
we} JO ‘seg 


aassassvV 


“240 
‘QbIL¥/L9 


yr) 


*28978/L9 


‘ayo 
‘OOFTI/69 


"099 
‘8289/89 


624PP/0L 


*049 
‘Z69T9/0L 


‘ON 
LUN090 


‘0D Burpery syeQ Adon 


[8 40 OD AuypeLy opesojoy 


‘Te 42°09 
e#e19¥O1g SIIOysND oolly 


Ie yo “ouy “oD Wespetry 


uop}e10d 109 
42118H oy} JO UOTSIAIG 
Vv “OO ‘SW YyoreeseTy 


[8 yo “ouy 


“0D  BuyeH s0Uuyoy 


AAILLNIVITd 


e261 
‘0z 19qUI9AON 
*¢ ‘UOsye A 


‘0Z I9QUIDAON 
*¢ ‘UOSyeM 


e261 
‘07 10qUIOAONT 
*¢ ‘UOSTUA 


261 
‘07 JOQUIBAON 
“¢ ‘plod 


£261 
, JAQULBAON 
"f “pioy 


e261 
, JOQWUVAON 
"¢ ‘oeyy 


NOISIOdaG 
JO ALVG 
y apanr 


166/€La 


066/824 


686/8Ld 


886/82d 


286/@Ld 


986/824 


UadnNnn 
NOISIodad 





& 
5 
° 
oO 
mM 
= 
a 
° 
& 
MQ 
P 
oO 


seuss jeuooalyp sweat 
epAoIG pus jeje jo 
sdureyl yuoI a]DAI1q :SeT} 
-}ue gyey eyeredes omy, 
yIOX MON 


STB 03 SBur 
~19400 [BM 10 Jodedyjem 
Zupoype jo ssodind vy} 
Joy AT@JOS pasn eousysqnus y 

Y1OX MON 


“999 ‘SOARIT 
‘suuay  (RPYINYV 
sojoduy soy 


‘syynay 


*2}0 ‘SIOMOY [BPYNWIV 
Bydyoperyd 


$99 10ABYg 
ose9149 


saseo JOARYS 
oospuely UBg 


SPOR] JO JUOTIIO}EIS Poosy 


yB)S pousy 


(968% “C"D) ‘s"n 
"A “OUT ‘S}JAOyIEy Ydesor 


(622: 
‘d'D) “8° °A “TB 30 UO} 
ei0diog Buyuyeiy, pjounz 
(siz8°a"9) ‘s"n “A 
*[8 99 UOTBIOdIOD vequuy 


(2886 °d"9D) ‘s'n *4 
‘OU “OD F sepuNeg ‘f¢ *Y 


(z8e6 ""O) "s'n "A 
‘ouy “OO  SIOpUNnEY “fH 





uo0y}08 
@ALPBAJSTUTUIps 
eyetidoidde 105 
JIUO[SSTUIUOD 
[BU0T1Za1 0} 
peuinjes A1,U0 
*pessyursTp 
pus einjeueid 
$3s0}01d ‘ploa 
suoyepinbrT 


Ve 


09° F6P M94] 


Ime 


OM PLL W984] 


o 
volt 


O9'FL2 U9} 


Mdeel 
ecg “18d 


MMe 
eve “18d 





Vor 
OF ecg WET] 


“q] sed 
sot snd Zr 
OS’ SPP Ul04] 
“ql aod JIT 
ST 867 Woy] 


OZ SFL Utor] 


oc 
L28G 


0Z'8hL U9] 


%61 
68 “18d 


Yor 
268 “18d 





“910 
*TL821/S9 


"049 


*‘CQg00-Z-BL 


68/29 


“400 
82 192/69 


209/29 





*di0g Alamos {SOQI9A 


O—D Sa[Bg esO[N]TED 


“ouy ‘syoNpolg ssoxy 


‘Ou ‘s1OMOT A AdUEZay 


‘oul “09 
sdiiqg usoemy yWON 


‘ouy “OD 
sdyiyq usopeury yyON 


€L61 
JequIsAON 
*¢ ‘UBUIMON 


e261 
‘0Z JaquIeAON 
*¢ ‘UBUIMON 


261 
‘0g JOQUIBAON 
"¢ ‘UOS}EM 


e261 
‘0z JOqUISAON 
“pf ‘UOSJe A 


£261 
‘Oz JeqUIGAON 
*¢ ‘U0S}BM 


£L61 
‘0z 1OQUIGAON 
*¢ ‘UOSTeM 


166/€14 


966/82d 


666/824 


¥66/@2d 


266/8Ld 


266/824 





& 
= 
D 
° 
o 
nN 
a 
° 
& 
n 
D 
° 


quyd [ 20A0 Zuyploy esp 
-usyoem jo Zuneyqieur 
10 Zupodsues} ‘Zupyoed 
10} pasn Ayoryo sseUuyeUOD 


410X MON 


sisones pus 
sdno uyejeood peze1000q 
SUBITIO MON 


S}Npe JO UeIpTYyo 
JO WeulesnUre 10} posn 
Ayeyyo you ‘area opue 
“409 JO SapPyPAS Poyssno}yy 
Syydyoperyd 


IMA 
pue ATA ‘sjepout ‘spavoq 
yop Ss peyupd = pure 
‘SOE PUB SHOT~TA ‘ZHOT 
“Id ‘spepour ‘suoo1eUy 

4iOX MON 


aASIGNVHOUAN 
GNV AULN?S 
do LUOd 


S}0BJ JO JUSUIOIeIS Posy 


(gore 
"a'0) ‘s'a ‘A ‘our “09 
OSIPUBYOIoyY YIOX AMON 
(1832 ""O) "Ss" 
‘aA ‘ouy ‘Auedurop Avy “MM 
(612 °a°V'O) 
Auedurog sseip 7 BulyO 
PezUN 2/8 °0D “YA CUO 
y que ey “4 ‘sn 


$}08B] JO JUDTTIOIVIS Posy 


$08] JO JUNUIEIVIS Poolsy 


SsISVad 


“ql 40d gogo 
lz°S¥¢ WA}] 


oo 
ZoSd 


GIG “AVd 


%C'st 
L6'FeS U4] 


YT 10 Wit 
¢z"eg9 W184] 


ej8y pus “ON 
W19}] 10 “IB 


%0s 
ZS'OFS WO4T 


*sod 
*zop 10d 01 
pus % cp 10 %09 
ZIG “AV 


LV 


06°22 W194] 


BWvl 10 %E"er 
29° F89 U9] 


o1By pus ‘ON 
WI9}] JO *IVq 





aTaH 


aassassv 


‘our 
“OO 7 suog OTIM snes 


“040 


‘eges/cg | “OO SSBID YP BUTYO pezUn 


‘oo 


‘s9gt/0L ‘OD 3 UBUIPILLT SLO; 


"Ou ‘SOL 
-SNpuy dyUOIQOo]y UOUBT 


"040 
‘¢19¢9/89 


“ON JALLNIVId 


LUnoo 


261 
‘0Z JaqUIZAON 


*¢ ‘UBULMA) 1OIT/eza 


£261 
‘0g 19QUIOAON 


*f ‘UBULMON 0001/82a 


e261 
‘0Z JOQUIBAON 


*¢ ‘UBULMON 666/8Ld 


€L61 
‘0Z JOQUIBAON 


*¢ ‘UBUIMON 866/€Ld 


NOISIOaa 
10 ALVA 
y apdanr 


YUadWwaNn 
NOISIOGUa 





e 
= 
Pp 
° 
o 
MN 
= 
Ci 
2 
& 
DM 
Pp 
oO 


zeaod jo 

UOISSTUISUBI) OY} 10) post 
Ayes uyeqgo s0Ae8AU0D 
(3010) pusyyi0g 


(s10}S]SUBI} OFUY 
peyesodiosuy ej poz) 
peuiMjea: spood uvojoury 

yA0X MON 


$98 O18 4ELT 
410X MON 


(1868 “"'O) “8° *A 
"Te 30 ‘peqsodi090uy ‘oojoy 
s3uypvejd oy} uo wuewspne 


(Z901 
‘a'v'O) ‘s'n “A one 
-0d109 qWournssuy [e1eUeD 


(196 
“A'°V'O) *S'D “A “TS 99 BOF 
-10UIY JO soyepossy jodury 





V1 


8T'Zg9 WH98zT 


00°08 UI9}T 03 
quensind s10js]s 
-ue7y payodury 
jo onyea [Ny 
moa aqronp 
9p O11 Pos 


JO onjea 10 4SOD 


YIU 10 WES 
02°289 We] 


398 oy} UT 
[lsuayn 10410 
40 woods ‘yx103 
‘oyyuy ‘1004 
ovo ysureze 
eouo poydde 
Buyoq 0781 
punodu10o 
30 uoyj0d 
oyyods 10 
eye oypoods 
OU} !,,038Y 
Poulye[o,, 
pepeey 
e[Npoyos pres 
uo UUINTOO Uy 
Yo} jes sozer 
oyepidoidde yy 
GL'Tg9 Tez] 


YLT 10 Y6T 
02z°299 


JO 98°799 UO] 


OIL 

pro3 “s"p 

Jo yonpord Jo 

eNTVA JO 4S00 

40} 00°208 

two} sepun 

OUBAOT 

-[8 JNOYyITA 
*ll 10 %E71 


09°89 W194] 


POY 
quorea mba 
ULaIO[V A, 
PV pesses 
-SY,, poproy 
uumnyoo 
uy ‘juowZpnft 
pu uoyso 
-8P 0} payony 
-78 ‘Y orn 
“Poyos Uy qyOJ 
998 SB Soq81 
queyeaynbe 
Wel0[BA 

pe snoyiwA 


GL'T99 W987] 


‘(V)9z9ee/29 


£261 
‘our ‘ez 10qUIOEAON 
“oD » YSN ‘| oF100H *¢ ‘UOs}eM 


8ZLLL/99 FOOT/ELA 


l61 
"ayo uore10d109 ‘ez TeQUIGAON 


*$z011/69 quewiniysuy pereuer) | *f ‘UOspaLvyyy g00T/S2za 


£261 
“049 ‘ez IOQWIIAONT 


‘18 Jo “ouy ‘s,1esBly “L’'D ‘0g Z00T/eLa 





& 
= 
D 
° 
o 
Nn 
a 
° 
= 
n 
> 
0 


syeones pus 
sdno uyejsasod peze1000q] 
ode1q usg 


Os}pUByoIOUT 
IVs JO ‘S}es eIBAQLL 
sajesuy soy 


POO Jo *A*d UT SBpOTTW 
erydjepeyiyd 


FSIGNVHOUAK 
7 AULNG 
40 LUOd 


(e9F€ “"O) “S" *4 “OUT 


“oc- esIpuByoloyy YIOX MON 


(¥89% ""O) ‘s"n 


‘A ‘oul ‘Auvdulog Avy “Ay 


(612 "d'°V"0) 
Auvdulog ssejy » euro 
P2UH 9/8 "0D “UY “OHNO 
y HOWUNIe| OL “A “sn 


(196 "G'V"O) 
[8 3@ BoLOUTy 
yoduy 


‘sn ‘A 
jo Sezepossy 


(e828 “G"O) *s*n 
‘A ‘[@ 30 UBUIpPELg spo 


sIsvad 


%Sb 
ZZ “18d 


e[Npeyos pres 
Uy Y3I0J 19S 
978.1 punoduroo 
ayendoidde yy 
GL T99 W194] 


MWSe91 
ob “18d 


e18yY pus ‘ON 
W103] JO “18g 


aTtaH 





“sod *zop 10d 
#01 puv %op 
Z1Z “IV 


OV 
pessessy,, 
pepvey uurNoo 
uy ‘yueuspnf 
pue uoyspep 
0} peyoezze 
“V 9[Npoeyos uy 
qNO jas sjua[vA 
-Inbe WeJ0[BA 
pe snore, 
$2199 W187] 


%99 
(Z)(®) 2291 “18g 


e18y pus “ON 
woqy 10 ‘wg 


aassassv 


"010 


‘ezF0z/F9 | OStpuBYyoI9|y 


99269/99 


“049 ‘g98z/8¢ 


‘ON 
LUnNoo 


‘our “0D 
YIOX AMIN 


"0D *3yW ployesnoyy 


[B 49 UONIIg "|W UOSIBO 


€261 
‘ez AOQUIBAON 
*¢ ‘UBUIMON 


261 
(UULBAONT 
UBULMON 


LOI 
‘ez IOQUIVAON 
*f ‘24078 


L001/82.4 


9001/f2a 


g00t/e2d 





JAILNIVId 





NOISIOgad 
10 aLVa 
yapaner 





UdadWwoaNn 
NOIsIodda 











(226 %0z £261 
SoIpus WIT peziodury seseg | “d"V"O) ‘Ss’ *A “di0p so} (8) 699T/TEST "0990 ‘oul “OO ‘$% IOQUIBAON 
sopeduy soy | -UoI09q OFpEY oy eAVseT JO TEST “bq *ZLZ01/49 Surjioduy .L 7 Z F 6001/24 


(sqinq pues 
eipusy ‘sepylq Suypnyouy) €L61 
sadoososuArey =ysoquyoRyy Yee %q'sz 8% JOQUIOAON, 
4IOX MEN | sBuypved oy uo quewS3pne | 90°602 WI8IT 22'60L W9i] gesee/ol ‘our “OO “By s9ddorg *¢ ‘UBUIMON S00l/ezd 





saj10}78q pues sauoyd 
~189 YUM 1047038 poyoed jou ye ‘auoyd E2161 
-0} poyioduls soppey sq0Ry -180 Jed OT'0$ !A10798q *ouy ‘(BoleurTy) ‘6[ 19QUISAON 
saoBuy Soy | JO yuoUrezEIs § peelZy | 10d OT'O$!orpel s0d II'g$ ON[BA pozyonsysu0D IL6FI/99U Spl] -jueqnivyy *¢ ‘UBUIMON Lee/ela 


Aue jt syuouoduroo 

"$A Jo onyea Buypnyio 

“ul ‘“yyoid pus sesued 

-x@ [e10ued 10j %P'oe 

snid ‘yueuosyeid 

-de uy poezejs s10}08; 

uojsivAuoo §=6©ANUeLIND 

Souyout Zuysojo snd ‘(sreljop ‘s"p 
uso pus Zuyyeut (LL911 “a"'u) U] Pe}83S) ON[VA Gd10A €L61 

ued 10; Syzed syedey | ‘g' ‘A ‘oul ‘aueBeIN -U] Ss] SIB[[Op UBIpBURD 090 “oul ‘oreyng jo ‘61 IOQUIOZAON 
oyeyng | jo suog p WMOL “¢ ‘OC pe783s JON | Ul sonjea pazoNysu0oD *I9F01/69H suog 7 IWMOL “f£°O 


aASIQGNVHOUAN NOIsioaa 
anv sIsvad HOTVA JO LIND NOILVOTIVA ‘ON LUN090 JALLNIVId 10 ALVaG UadWoNn 
AULNG dO LUOd iO sisvd y apdaoar NOISIOada 


& 
& 
Dp 
2 
5 
mM 
A 
° 
& 
n 
Dp 
o 


suorsivag] quauaswwaddvay pajOMsqy 
SIIDMISQY 


NO susoIsN’) 
SoIvVIG PUP) IY} JO suoTsINIGy 





o 
5 
© 
vu 
M 
= 
a 
o 
= 
QR 
D 
oO 


poom|d aseuuder 
SUBIIO MON 


SOp.107 7 8q 

pus souoyd.sve 

YA J917103%0} solpur 
JO}SISUTI} OATOALT, 
sajesuy soy 


jazedde Suprvam 
19430 pue SLITS Suey 
oospuBIy ues 


$9119} 
-38q puv seuoydive 
YIM 10490903 SOTpLyY 

a} }veg 


(26 °A°V"D) ‘18 18 
‘0D Y SOIg 712 “A “SD 


s}ory 
JO JuaTIaRBIS peal3dy 


(ZLL11 “a"a) 
‘Ss’ ‘A ‘OUy ‘yooIqQxy 


SVJ 


jO euweTIs posy 


pe7eys JON 


payoed you 

“yova ggn'O$ ‘SeLIoEg 
peyoud jou 

‘yova goog :seuoydiseg 
poeyoed 

you “YOVe QPI'S$ :soIperzy 


poze7s JON 


peyoed jou ‘youve 

F9890'0$ :seuOYydieg 
poyoed you 

“OBO SEPRO'OS :S0L1079Ng 
payord you 

“yoRd SEQSE'h$ ‘sorpyy 


poyoed you ‘Y%%L 
SSO] ON[ BVA posted 
-dv yN conpea y0dxy 


anjwa pozyonI}su0g 


«X» PayreUr sureq] 
ey} JO uonsod payer 
-oad 8 snyd seoqid yyun 
pedjoauy :onyea y10dxq 


anjva peyons}suog 


“00 
*L9891/69%L 


€2691/S9u 


“290 
*6896/89U 


ZFEOO-S-EL 





"di0g poom 
-A[q S9181g pou 


*di09 
[BUOTIVUIO}U] puslpyy 


"18 Jo “ou ‘yooqxgy 


‘oul 
“LIUL POO OFAIN 





Sol 
‘0% Jaq UIeAON 
“f0N 


S61 
‘0z JoqUIAON 
*¢ ‘UBULMAN 


£261 
‘0Z Jaq UIBAON 
*¢ ‘UOS}e A 


8261 
‘6[ eqQUIZAON 
HUMON 


[pe/ELut 


ore/eLu 


6ee/eLu 


see /eLu 





& 
= 
y 
° 
Oo 
DN 
= 
“ 
o 
& 
nD 
» 
Oo 


poom4|d esaueder 
(a1}78ag) Bu0SL,L, 


Soypoy 
osvayO 


Sap9}78q 
pure sauoydive ‘sued 
‘yoy ONVaIeBp 
“{UGUIIAOL YOO] 
“WS Ysey :Bupmoy[oy 
@tf} JO BION! 20 OUD 
YUVA Orpel B jo Buy 
-#81SU09 SapITPIV UOT} 
-BUQUIOS pues ‘soy 
“297 70q Pus seuoyd 
“109 YA 20403 

-0} poyoduly soypey 

440k MON 


$9119} 
-78q pus seuoydies 
{4 1043930; peyiod 
-UWl] SOypes Pus guOTe 
peyodury sorpey | 
oospuBly UBS 


aSIGNVHOUAN 
anv 
AULNG A0 LUOd 


poexyoed 

jou sso] 

enjea poseidde yon 
senyea qodx gy 


“MM L 
(26 "A" V"D) “18 "0D 
y ‘Sig 7H “A ‘s'n Pa}8}s ION 
sasto auoyd 
-189 pus sauoydiea 
jo eaysnpxe ‘peyoed 
‘you “jos Orpes sed g/g 


sR 


JO  uourIITs peasy enyea yodxgy 


a 
ysnoiy) Y soynpeyos 
uo payeseUINUe seLy 
-d 10J JWeTUApNf pues 
uoSspep Ul = poy. 
-]pUl SB sanjea snopT, 


sjary 


jO owas poaity anjva peyons}su0D 


O pue g ‘y san 
-pelyos uo poyesownues 
Seq1juo 103 yuewUspnt 
pues uoIsPep Uy pozeo 
-Ipuy SB sana snope, | 


syory 


jo  yuoula}e}s posy enjea payonsjsu0g 


sIsvad NOLLVOTIVA 


410 sisvad 


aNTVA AO LIND 


“V-01I8z 


T9PST/I9 


040 
‘OFIST/S9U 


"040 


‘979/694 


“ON 
LUnoo 





"Te ya “ouy “0D 
7p o[ZUI OW “V “A 


‘uy “qaodxq a yod 
-Wy UBOPeUIEsUBLY, 


*di09g 
dIPIY ssnoysuyysay 


‘ouy ‘Aouesy 
ssoidxg ABmMjey 


JALLNIVId 


S61 
‘ez JOQMAAON 


“fou ore/EL 


e261 
‘ez JaquUIeEAON 


*¢ ‘WeUTMON Pre/eLy 


£261 
“EZ AAQUIBAON 


"£2 “oog ere/e.u 


e261 
‘ez JOqQUIZAON 


‘f’O “0g cre/eLa 


NOIsSIoadad 
410 ALVG 
vy apdaner 


UdadWwoan 
NOISIOaad 





Tariff Commission Notices 


Investigations by the United States Tariff Commission 
DEPARTMENT OF THE TrEAsURY, December 6, 1973. 


The appended notices relating to investigations by the United States 
Tariff Commission are published for the information of Customs 
officers and others concerned. 


Vernon D. Acres, 


Commissioner of Customs. 


[337-L-68] 


PIEZOELECTRIC CERAMIC 10.7 MHz ELectrIc WAVE FILTERS 


Notice of complaint received 


The United States Tariff Commission hereby gives notice of the 


receipt on July 20, 1973, of a complaint under section 337 of the Tariff 
Act of 1930 (19 U.S.C. 1337), filed by the Vernitron Corporation of 
Bedford, Ohio, alleging unfair methods of competition and unfair 
acts in the importation and sale of piezoelectric ceramic electric wave 
filters which are embraced within claims of U.S. Patents Nos. 3,222,622 
and 3,676,724, owned by the complainant. International Importers, 
2242 South Western Avenue, Chicago, Illinois, has been named as an 
importer of the subject electric wave filters. 

In accordance with the provisions of section 203.3 of its Rules of 
Practice and Procedure (19 C.F.R. 203.3) , the Commission has initiated 
a preliminary inquiry into the allegations of the complaint for the 
purpose of determining whether there is good and sufficient reason for 
a full investigation, and, if so, whether the Commission should recom- 
mend to the President the issuance of a temporary order of exclusion 
from entry under section 337 (f) of the Tariff Act. 

A copy of the complaint is available for public inspection at the 
Office of the Secretary, United States Tariff Commission, 8th and E 
Streets, N.W., Washington, D.C., and at the New York office of the 
Tariff Commission located in Room 437 of the Customhouse. 
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Information submitted by interested persons which is pertinent to 
the aforementioned preliminary inquiry will be considered by the Com- 
mission if it is received not later than January 4, 1974. Such informa- 
tion should be sent to the Secretary, United States Tariff Commis- 
sion, 8th and E Streets, N.W., Washington, D.C. 20486. A signed orig- 
inal and nineteen (19) true copies of each document must be filed. 

By order of the Commission : 

Kennetu R. Mason, 


Secretary. 
Issued November 26, 1973. 


[337-L-50] 


COMBINATION MEASURING TOOLS 
Notice of dismissal of preliminary inquiry 


On the basis of the submissions made to the Commission by inter- 
ested parties, the Tariff Commission on November 20, 1973, dismissed 
preliminary inquiry 337-L-50 without a determination on its merits; 
notice of the receipt of the complaint was published in the Federal 
Register of June 1, 1972 (37 F.R.11003). 

By order of the Commission : 


Kennetu R. Mason, 


Secretary. 
Issued November 28, 1973. 


[TEA-W-218] 


Workers’ PETITION FOR A DETERMINATION UNpDER Section 301(c) (2) oF THE 
TRADE Expansion Act oF 1962 


Notice of investigation 


On the basis of a petition filed under section 301(a)(2) of the 
Trade Expansion Act of 1962, on behalf of the former workers 
of the Elmira Heights Plant, Elmira, New York, of the Motor Com- 
ponents Division of the Bendix Corp., Southfield, Michigan, the 
United States Tariff Commission, on November 27, 1973, instituted 
an investigation under section 301(c)(2) of the Act to determine 
whether, as a result in major part of concessions granted under trade 
agreements, articles like or directly competitive with one-speed bicycle 
hubs incorporating coaster brakes (of the type provided for in item 


MOD 


732.36 of the Tariff Schedules of the United States) produced by 
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said firm are being imported into the United States in such increased 
quantities as to cause, or threaten to cause, the unemployment or under- 
employment of a significant number or proportion of the workers 
of such firm or an appropriate subdivision thereof. 

The optional public hearing afforded by law has not been requested 
by the petitioners. Any other party showing a proper interest in the 
subject matter of the investigation may request a hearing, provided 
such request is filed within 10 days after the notice is published in the 
Federal Register. 

The petition filed in this case is available for inspection at the 
Office of the Secretary, United States Tariff Commission, 8th and 
E Streets NW., Washington, D.C., and at the New York City office 
of the Tariff Commission located in Room 437 of the Customhouse. 

By order of the Commission. 


Kennetu R. Mason, 
Secretary. 


Issued November 28, 1973. 





Index 
US. Customs Service 


T.D. No. 
Bonds additional rider for Automated Bond Information System, 
approved 


Cotton textiles, restrictions on entry : 
Costa Rica; Category 51, effective November 28, 1973 through 
November 27, 1974 
Mexico; various categories, effective as soon as possible 73-330 
Portugal ; Category 46, effective as soon as possible 73-331 


Foreign currencies : 
Daily rates: 
Hong Kong dollar, for the period November 5 through 9, 1972 73-335, 
Iran rial, for the period November 19 through 23, 1973_..------- 73-335 
Philippine peso, for the period November 19 through 23, 1973_... 73-335 
Singapore dollar, for the period November 19 through 28, 1973... 73-335 
Thailand baht (tical), for the period November 19 through 23, 
73-335 
Rates which varied by 5 per centum or more from the quarterly rates 
published in T.D. 73-294 for the Austria schilling, Belgium franc, 
Denmark krone, France franc, Germany deutsche mark, Italy lira, 
Japan yen, Malasia dollar, Netherlands guilder, Portuagl escudo, 
Sweden grona, Switzerland franc, during the period November 26 
through 30, 197¢ 


Polychloroprene rubber from Japan, finding of dumping; sec. 153.43, C.R. 
amended 


Customs Court 


Bowls, wood salad; wood, other compression-modified or densified, C.D. 
Coils: 

Hearing aids, parts of, C.D. 4483 

Inductors, C.D. 4483 

Parts of hearing aids, C.D. 4483 
Common meaning ; microphone, C.D. 4483 
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INDEX 


Complaint : 
Defective ; defective complaint, C.D. 4484 
Failure to file amended; party-plaintiff, proper, C.D, 4484 
Motion: 
To dismiss: 
Order, failure to comply with, C.D, 4484 
Prosecution, lack of, C.D, 4484 
To strike ; motion to strike complaint, C.D, 4484 
Congressional intent : 
Electrical articles, parts of, C.D. 4483 
Parts of electrical articles, C.D, 4483 
Construction : 
Federal Rules of Civil Procedure, Rule 12(e), C.R.D. 73-27 
Rules of the U.S. Customs Court: 
Rule 1.1(b), C.R.D. 73-26 
Rule 4.4, C.D. 4484 
Rule 4.6(a) (2), C.R.D. 73-27 
Rule 4.7(d), C.R.D, 73-27 
Rule 8.3(b) (3), C.D. 4484 
Rule 8.8 (b) (4), C.D. 4484 
Rule 10.3 (¢), C.R.D. 73-26 
Rule 14.7(a), C.R.D. 73-26 
Tariff Schedules of the United States: 
General Headnotes and Rules of Interpretation: 
10(¢c), C.D. 4483 
10(e) (i), C.D. 4483 
10(ij), C.D. 44838 
Item 203.30, C.D. 4485 
Item 206.97, C.D. 4485 
Item 682.60, C.D, 4483 
Item 684.70, C.D. 4483 
Item 688.40, C.D. 4483 
Item 709.50, C.D. 4483 
Schedule 6, Part 5, headnote 1(vi), C.D. 4483 
Schedule 7, part 2: 
Subpart B, C.D. 4488 
Subpart F, C.D. 4483 
Technical Amendments Act of 1965, P.L. 89-241, C.D. 4483 
U.S. Code, title 28, sec. 2635 (1970), C.R.D. 73-27 


Defective complaint, C.D. 4484 
Definite statement, motion for more, C.R.D. 73-27 
Definition (see Words and Phrases) 
Dismiss, Motion to; proper party-plaintiff, failure to show, C.D. 4484 
Flectrical articles, parts of: 
Congressional intent, C.D. 4483 
Parts of electrical articles, C.D. 


Function of pleadings, C.R.D. 73-27 


Hearing aids, parts of : 
Coils, C.D. 4483 
Transducer, C.D. 4483 
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Household utensils of wood ; wood salad bowls, C.D. 4485 


Inductors ; coils, C.D. 4483 


Issue of fact or law ; test case, suspension under, C.R.D. 73-26 
Issues, severance of, C.R.D. 73-26 


Legislative history : 
Explanatory Notes to the Brussels Nomenclature, 1955, vol. III, C.D. 4483 
liouse Report No. 1728, 88th Cong., 2d Sess. (1964), C.D. 4483 


Microphone ; common meaning, C.D. 4483 

Microphones ; transducers, C.D. 4483 

Motion: 
For more definite statement, C.R.D. 73-27 
For suspension under test case, C.R.D. 73-26 
To strike complaint, C.D. 4484 


Multiple type merchandise action ; test case involving single type of merchandise, 
C.R.D. 73-26 


Order, failure to comply with; complaint, motion to dismiss, C.D. 4484 
Parts of: 
Electrical articles: 
Congressional intent, C.D. 4483 
Electrical articles, parts of, C.D. 4483 
Hearing aids: 
Coils, C.D. 4483 
Transducers, C.D. 4483 
Party-plaintiff, proper ; complaint, failure to file amended, C.D. 4484 
Pleadings, function of, C.R.D. 73-27 
Proper party-plaintiff, failure to show ; dismiss, motion to, C.D. 4484 
Prosecution, lack of ; complaint, motion to dismiss, C.D. 4484 


Severance of issues, C.R.D. 73-26 
Suspension under test case, motion for, C.R.D. 73-26 
Test case: 
Involving single type of merchandise; multiple type merchandise action, 
C.R.D. 73-26 
Suspension under ; Issue of fact or law, C.R.D. 73-26 
Transducers : 
Hearing aids, parts, C.D. 4483 
Microphones, C.D. 4483 
*arts of hearing aids, C.D. 4483 


Wood: 
Other compression-modified or densified ; bowls, wood salad, C.D. 4485 
Salad bowls; household utensils of wood, C.D. 4485 
Words and phrases : 
Inductor, C.D. 4483 
Microphone, C.D. 4483 
Preponderance, C.D. 4483 
Transducer, C.D. 4483 
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Tariff Commission Notices 


Combination measurjng tools; notice of dismissal of preliminary inquiry; p. 58. 


Elmira Heights Plant, Elmira, New York, of Motor Components Division of the 
Bendix Corp., Southfield, Michigan; workers’ petition for a determination 
under the Trade Expansion Act of 1962; p. 58. 


Piezoelectric ceramic 10.7 MHz electric wave filters ; notice of complaint received : 
p. 57. 
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